
. 404.

IN THE

UNITED STATES CIRCUIT COURT OF APPEALS

FOR THE NINTH CIRCUIT.

CALIFORNIA REDWOOD COMPANY, \

Appellant^

vs.
>

WILLIAM MAHAN,

Appellee.)

FEB5 -!898

TRANSCRIPT OF RECORD.

Upon Appeal from the Circuit Court of the United

States, Ninth Judicial Circuit, Northern

District of California.





INDEX
Page.

Amended Answer 20

Answer 12

Bill of Complaint 1

Bond on Appeal 95

Oertilicate of Enrollment 30

Olerk's Certificate to Transcript 97

Citation 98

Complainants' Exhibit "A^^—Deed Johnson to Beach 83

Complainants' Exhibit ^^B"—Deed Beach to Hooper. 35

C(,mplainants' Exhibit "C"—^Deed F. P. Hooper, J. A.

Hooper, and Josiali Bell to California Kedwood

Co 38

Complainants' Exhibit "D" 45

Commissioner's Certificate of Entry by Johnson .... 45

1 )ecree 29

Enrollment 28

Lnnd Office Official Bnsiness Cards 49- 58

Land Office Official Bnsiness Cards 63, 64

Land Office Official Bnsiness Cards 67, 68

Land Office Official Bnsiness Cards 71, 72

Letter of Boom to Johnson 65

Letter of Postmaster to J. C. Johnson 65

Letter of B. W. Hutchins to Commissioner Gen.

Land Office 69

Letter of Stockslager to Kegister and Receiver, Hum-

boldt 46



ii Index.

page.

Letter of Boom and Hutchins to Johnson 73

Letter of E, W. Hutchin'S to Commissioner Geneiral

Land Office 73

Letter of W. M. Stone to Eegister and Receiver,

Humboldt 74

Notices of Cancellation—Boom to Balcom 59

Opinion 31

Order Allowing Appeal 94

Order that Testimony in Case of California Red-

wood Co. V. Litle Apply to Other Cases 32

Replication to Answer 19

Subpoena ad Respondendum 10

Sworn Statement of John C. Johnson 75

Testimony of John Maguire for John C. Johnson. ... 80

Testimony of Manson Auger for John C. Johnson ... 77

Timberland Notice, Roberts on Application of John-

son 84



In the Circuit Court of the United States, Ninth Judicial Cir-

cuit, in and for the Northern District of California.

IN EQUITY.

THE CALIFORNIA REDlWOOD ^

COMPANY, a Corporation,

Plaintiff,

vs.

WILLIAM MAHAN,
Defendant.

Bill of Complaint.

To the Honorable, the Judges of the Circuit Court of the

United States, for the Northern District of Cali-

fornia :

The California Redwood Company, a corporation, hav-

ing its principal place of business in the city and county

of San Francisco, in the State of California, and being

a citizen of the (State, brings this its bill against Wil-

liam Mahan, a citizen of the State of California, resid-

ing in the county of Humboldt in saixi iState, and there-

fore your orator complains and says:
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I.

That at all of the times in this complaint mentioned

the plaintiff was, and now is, a corporation, or<»'anized

and existing- under and by virtue of the Laws of the

State of California, and having its principal place of

business and office in the city and county of San Fran-

cisco, in said State. That at all of the said times the

lands hereinafter described were, and now are, unfit for

cultivation, and valuable chiell}^ for the timber standing

and growing thereon, and had no valuable deposit of

gold, silver, cinnabar, copper, or coal, and that during

the year 1883 said land was uninhabited, and contained

no mining or other improvements.

II.

That on or about tlie second day of Januarys, 1883, one

John C. Johnson, who was then and there a citizen of the

United States, over tlie age of twenty-one years, desir-

ing to avail himself of the provisions of tlie act of Oon-

gress entitled "An act for the sale of timber land in the

States of California, Oregon, Nevada, and in Washing-

ton Territory,'' approved June 3d, 1878, did file with the

register of the United States land office of the Hum-

boldt Land District, at the town of Eureka, in said

county of Humboldt, a written statement m duplicate,

Avherein he designated by legal subdivisions the partic-

ular tract of land he desired to purchase, that is to say,

the southwest quarter of section 15, township eight, north

of range one east, Humboldt base and meridian, eon-
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taining 160 acres, according to the public surveys of the

government of the United States; which written state-

ment set forth that said land was then unfit for cultiva-

tion, and was valuable chiefly for its timber; that it was

uninhabited, and had no mining or other imiprovements,

or any valuable deposit of gold, silver, cinnabar, copper,

or coal. Said written statement further set forth that

said Johnson had made no other application under said

act of Congress, and that he did not apply to purchase

said land on speculation, but in good faith, to appro-

priate it to his own exclusive use and benefit, and, that

he had not, directly or indirectly, made any agreement

or contract, in any way or manner, with any person or

persons whatsoever, by which the title which he might

acquire from the government of the United States should

inure, in whole or in part, to the benefit of an;^ person

except himself. Said statement in duplicate was then

and there signed by said Johnson, and was verified by

his oath before the register of said United States land

office of Humboldt Land District (in which district the

said land was and is situate), and one of said duplicate

statements, signed and verified by said applicant as

aforesaid, was by the receiver of said land office trans-

mitted forthwith to the general land ofiflce at Washing-

ton in the District of Columbia. Upon the filing of said

statement, the said register of said land office did forth-

with post in his office, for the period of sixty days, a

notice of said application, embracing a description of

said land by legal subdivisions, and did furnish to said

applicant a copy of said notice, which was thereupon

published at the expense of said applicant for a like

period of sixty days in a newspaper printed and pub-
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lished in said town of Eureka, in Humboldt county,

which newspaper was then and there the newspaper pub-

lished nearest to the location of said lands. That on the

21st day of March, 1883, and after said copy of said

statement had been posted for the full period of sixty

days, and had likewise been published a>s aforesaid for

the full period of sixty days, no claim adverse to said

claim of said applicant had been filed in said land office;

and the said applicant did then and there furnish to the

said register of said land office satisfactory evidence

(which evidence was satisfactory to the >sald register)

that said notice of said application, prepared by the

register, had been duly published for the period of sixty

days in the new^spaper published nearest to the location

of said lands, and further establishing that the said

land w^as valuable chiefly for timber, and was unfit for

cultivation, and was not included within mllitar}^, In-

dian or other reservations of the United States, and had

not been offered at public sale according to law prior

to June 3d, 1878, and that it was subject to entry under

said act of Congress, and was uninhabited and without

improvements, and that it contained no valuable depos-

its of gold, silver, cinnabar, copper, or coal, and that

all the averments in said written statement contained

were true. And thereupon the said John 0. Johnson did

pay to the receiver of said land office of the Humboldt

Land District the purchase money of said land, to-wit,

the sum of two and one-half dollars per acre, in lav

money of the United States, together Avith all fees of the

register and receiver of said land office, as provided for

in the case of mining entries in the 12th section of Ihe

act of Congress approved May 10th, 1872; and thereupon
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the said applicant was by said register and receiver

permitted to enter, and lie did enter, the said tract of

land hereinbefore described, and the said receiver did

execute and deliver to him a certificate of purchase of said

land substantially in the words and figures following,

to-wit:

No. 5118. Receiver's Office at Humboldt, Oala.

Duplicate.

March 21, 1883.

Received from John C. Johnson, of Humboldt county,

C^alifornia, the sum of four hundred (400) dollars and

cents, being in full for the southwest quarter of sec-

tion No. fifteen (15), in township No. eight (8), north of

range No. one (1) east, H. M., containing one hundred and

sixty (160) acres and 00-100, at |2.50 per acre. Act June

3d, 1878. Timber.

Reed. R. and R. fees for entry, |10.

(Signed) SOLOiMO'N OOOPEiR, R:eceiver.

eflOO.OO

That said Solomon Cooper was then and there the

duly appointed, commissioned, and qualified receiver of

said land office of the Humboldt Land District. That

thereafter, and on or about the said 21st day of March,

1883, said register and receiver did transmit to the gen-

eral land office at Washington all of the testimony and

papers in the matter of said application by said John-

son, including the duplicate of said certificate of pur-

chase; and said papers and testimony were received and

placed on file in the general land office in the month o?

March or April, 1883. That thereafter, and on the 23d
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day of March, 1883, said John C. Johnson sold and con-

veyed all the said lands to one Charles E. Beach by deed

of grant, bargain, and sale, duly signed and acknowl-

edged by said Johnson, which deed was recorded during

the year 1883 in the county recorder's office of said county

of Humboldt. That thereafter, and on the 26th day of

March, 1883, the said Charles E. Beach did conve}^ all of

said lands by deed of grant to Frank P. Hooper, John

A. Hooper, and Josiah Bell, as cotenants, which deed

was duly signed and acknowledged by said Beach, and

was recorded on the 30th day of April, 1883, in liber 8 of

Deeds, at page 456, in said county recorder's office.

That thereafter, and on the 2Tth day of July, 1883,

said Frank P. Hooper John A. Hooper, and Josiah Bell

did convey all of said lands heretofore described to this

plaintiff, the California Kedwood Company, by deed of

grant, duly signed and acknowledged by them, the said

grantors, dated July 27th, 1883, and recorded 'August 2d,

1883 in liber 9 of Deeds at page 402, in said county re-

corder's office. That thereafter, and on the seventh day

of June, 1889, the commissioner of the general land of-

fice, did make and enter an order purpor-ting and as-

suming to cancel said entry of said land by Johnson, and

declaring said entry to be null and void, upon the pre-

tended ground that said entry by Johnson had been

procured to be made by said Charles E. Beach, and for the

benefit of said Beach, and not of said Johnson. That

said order was so made and entered by the commissioner

of the general land office witliout any previous notice to

your orator, and without any trial or fiearing, and with-

out any legal or competent evidence. That at the time
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of its said purchase of said lands your orator was, and

now is, entirely without any knowledge or notice Tthat

said entry by Johnson had been procured 'to be made

by said Beach, or had been made for the 'benefit of said

Beach, or of any person other than the said Johnson.

That at the time of your orator's said purchase said en-

try by John C. Johnson was aipparently legal and reg-

ular, and accepted by the land office authorities, and

your orator, in good faith, believed said entry to be en-

tireh^ valid, regular, and honest and believed that all of

the statements contained in said application by Johnson

were true; and therefore, relying upon said 'belief, and

upon the record of said entry and of said subsequent

transfers, your orator did, in the usual course of business

and in good faith, purchase said lands from said Hoopers

and Bell, and did pay to them the full value of said lands

in exchange for their said deed to it.

That said entry by Jolmson has never been waived,

canceled, or relinquished to the United States in any

manner by your orator, or by any of its predecessors in

interest, and that said order of the commissioner of the

general land office, purporting to cancel said entry was

without Jurisdiction, and was and is void.

That notwithstanding the said entity and payment by

Johnson, William Mahan did thereafter, on or about the

11th day of September, 1889, apply for and enter said

land above described in said land office at'Eureka, in the

form prescribed by said act of Congress of June 3d, 1878;

and thereafter, and on the 10th day of March, 1891, a

patent for said land, in tlie name of the United States,

signed by the president and countersigned by the re-
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eorder of the general land office was issued to said Wil-

liam Mahan from the general land office at Washington.

That said Mahan, at the time of his said application for

said land, and at all times, had full knowledge and no-

tice of said entry and payment therefor by Johnson, and

of your orator's rights and claims thereunder, and that

such pretended cancellation of said Johnson's entry was

ineffectual and void.

That this action is brought to establish and declare

your orator's rights arising under and by virtue of said

act of Congress of June 3d, 1878, and that the value of

said land exceeds the sum of two thousand dollars. That

your orator can have no adequate relief at law.

Wherefore, your orator prays that this Honorable

Court, by its decree, shall adjudge and declare that said

defendant holds the title to the said lands as its trustee

for the benefit of your orator, and that defendant convey

said land to it in fulfillment of said trust, and that de-

fendant, his heirs and assigns, and all persons claiming

or to claim under him or them, be forever barred and

enjoined from claiming any right, title, or interest in said

lands adverse to your orator, and for such other relief

as may be meet and equitable.

And your orator will ever pray, etc., etc.

May it please your Honors to grant unto your orator

a writ of subpoena of the United States of America,

directed to the said William Mahan, commanding him

on a day certain to appear and answei* unto this bill of

complaint (but not under oath, an answer under oath

being hereby expressly w^aived), and to abide and per-

form such order and decree in the premises as to the
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Court shall seem proper and required bj tEe principles

of equity and good conscience.

PAGE, EELLS & WHEELER,
Solicitors for Complainant.

State of California, i

i ss.

City and County of San Francisco. )
•

'

Charles Page, being duly sworn, deposes and says that

he is president of the California Redwood Company;

that he has read the foregoing complaint and knows the

contents thereof; that the same is true of his own knowl-

edge, except as to the matters therein stated on his in-

formation or belief, and that as to those matters he be-

lieves it to be true.

CHAS. PAGE.

Subscribed and sworn to before me 1st day of Decem-

ber, 1894.

[Seal] ALFRED A. ENQUIST,
Notary Public in and for the City and County of San

Francisco, State of California.

[Endorsed]: Filed Dec. 1st, 1894. W. J. Costigan,

Clerk. By W. B. Beaizley, Deputy Clerk.
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Subpoena ad Respondendum.
•-<

United States of America.

Circuit Court of the United States, Ninth Judicial Circuit,

Northern District of California.

IN EQUITY.

The President of the United States of America, Greeting,

to William Mahan.

You are hereby commanded that yon be and appear in

said Circuit Court of the United States aforesaid, at tlie

courtroom in San Francisco, on the fourth day of Feb-

ruary, A. D. 1895, to answer a bill of complaint exhibited

aijrainst von in said court by the California Kedwood

Company, being a corporation, and a citizen of the

State of California, and to do and receive what the said

Court shall luive considered in tliat behalf. And this

3^ou are not to omit, under the penalty of five thousand

dollars.

Witness, the Honorable MELVILLE AVrTFULLER,

Chief Justice of the United States, this 1st day of De-

cember, in the year of our Lord one thousand eight hun-

dred and ninety-four, and of our Independence the 119th.

[Seal of Circuit Court.] W. J. COSTIGACN,

Clerk.

By W. B. Beaizley,

Deputy Clerk.
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Memorandum Pursuant to Rule 12, Supreme Court

U. s.—You are hereby required to enter your appearance

in the above suit, on or before the lii^st Monday of Feb-

ruary next, at the clerk's office of said Court, pursuant

to said bill; otherwise the said bill will be taken pro

confesso.

W. J. COSTIGAN,

Clerk.

By W. B. Beaizley,

Deputy Clerk.

[Endorsed]: United States Marshal's Office,

Northern District of California.

I hereby certify that I received the within writ on the

25th day of January, 1895, and personally served the

same on the 28th day of January, 1895, on Wm. Mahan,

by delivering to and leavinig' with Bridget Mahan, his

wife, an adult person, w^ho is a member of the family

of Wm. Mahan, said defendant named therein, at the

county of Humboldt, in said District, an attested copy

thereof at the dwelling-house of said Wm. Mahan, one

of said defendants herein.

San Francisco, February 1st, 1895.

BARRY BALDWIN,

U. S. Marshal.

By P. H. Maloney,

Deputy.

[Endorsed]: I'^nta February 1st, 1895. W. J. Costigan,

Clerk. By W. B. Beaizley, Deputy Clerk.
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In the Circuit Court of the United States, JSinth Judicial Cir-

cuit, in and for the Northern District of California^

IN EQUITY.

TBE CALIFORNIA RiEDWOOD
COMPANY, a Corporation,

Plaintiff,

vs.

WILLIAM MAHAN,
Defendant.

)

)

Answer.

The defendant, William Malian, now and at all times

hereafter saving to himself all and all manner of bene-

fit or advantage of exception, or otherwise, that can or

mav be had or taken to the many errors, uncertainties,

and imperfections in the bill of complaint filed herein,

for answer thereto, or to so much thereof as this defend-

ant is advised it is material or necessary for him to make
answer to, answering saith:

Admits the corporate existence of the plaintiff above

named.

The said defendant alleges that he has no information,

knowledge, or belief sufficient to enable him to answer

the allegation that one John C. Johnson, a citizen of the

United States, over the age of tw^enty-one years, filed a
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written stateTiient, as set forth in paragraph 2 of the

plaintiff's complaint, wherein the land described in said

paragraph was set forth, nor has defendant any infor-

mation, knowledge, or belief sufficient to enable him to

answer the allegation in said bill that upon the filing of

said statement the register of the land office did post

forthwith in his office, for the period of sixty days, a no-

tice of said application, and therefore, placing his de-

nial upon the ground of the want of such information,

knowledge, or belief, denies that said written statement

was filed, or that the said notice referred to in said para-

graph was posted or published as averred in said com-

plaint, or otherwise.

Defendant also denies, upon information and belief,

that said Johnson did pay to the receiver of the land of-

fice of the Humboldt Land District the sum of two and

one-half (2 1-2) dollars per acre for said land, amounting

to the sum of four hundred (400) dollars; but alleges that

said payment was made by the plaintiff herein; that said

Johnson was merely used in that behalf by plaintiff as

a "dummy,'' and an instrument to fraudulently enter

said land for said plaintiff.

This defendant avers that he has no information,

knowledge, or belief sufficient to enable him to answer

the allegation that upon the 21st day of March, 1883, or

at any other time, said register and receiver transmitted

to the general land office at Washington the testimony

or papers in the matter of said alleged application by

said Johnson, and placing his denial upon that ground,

he hereby denies the same; upon like ground defendant

denies that said papers and testimony were deceived or
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placed on file in the general land office in the month of

March or April, 1883, or at any other time.

This defendant denies that on the 23d day of March,

1883, or at any other time, the said Johnson sold or con-

veyed the land described in said complaint to one Charles

E. Beach, except and solely to this extent, viz: That at

the time named, the said Johnson did execute to said

Charles Beach a deed of grant, bargain, and sale of the

said land, but alleges, upon information and belief, the

rest to be that the said conveyance was not a sale of said

land, and that no money or other consideration was giv-

en or paid b}^ the said Beach for said land, and that the

said eonveyance was made pursuant to an agreement en-

tered into theretofore by said Johnson and plaintiff, and

before the filing of any application by said Johnson for

the purchase of said land, to the effect that when the

certificate of purchase of said land should be issued to

said Johnson, that he was to convey and assign the

same to the said Charles Beach; that said bargain and

agreement was fraudulent and corrupt, contrary to the

laws of the United States and the regulations of the land

department of the United States government, and

against public policy.

This defendant further alleges that as to the convey-

ance set forth and alleged in said paragraph of said com-

plaint by the said Beach to Frank P. Hooper, John A.

Hooper, and Josiah Bell, upon information and belief

defendant avers that all of said conveyances were made
without consideration, and in pursuance of the fraudu-

lent and corrupt agreement and understanding last

above named.
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Defendant further alleges, upon information and be-

lief, that all of the grantees in the above conveyance

took the same with full and entire knowledge of the ex-

istence of said corrupt, fraudulent, and unlawful agree-

ment and understanding.

Upon information and belief, defendant alleges that

the said Johnson never paid to the receiver of the land

office, the sum of four hundred (400) dollars, or any oth-

er sum of money, but that said sum of money was paid

by the said diaries E. Beach, or some other person or

persons, acting for and on behalf, and as the agent of the

said plaintiff above named.

Defendant admits that on the 7th day of June, 1889,

the commissioner of the general land office of the gov-

ernment of the United States did make an order cancel-

ing the said entry of said land, by the said Johnson, and

declaring said entries to be null and void.

Defendant further avers, upon information and belief,

that the said Beach and each and every of the said

grantees and grantors, in the several conveyances in said

complaint set forth, were, at the time of said convey-

ances, the agents, employees, officers, directors, or stoick-

holders in said plaintiff corporation; that the said Beach

and said grantors and grantees in all of said convey-

ances, as defendant avers, upon information and belief,

acted under and in accordance with the instructions of

the said plaintiff corporation, and they were acting in

concert, and as the agents and representatives of said

plaintiff, and for its benefit, and with its full knowledge

and consent, and with the illegal and fraudulent object,

of giving to said plaintiff corporation a colorable title



l6 California Redwood Company

to said land, and with the purpose of therehy depriving

the United States of its title to the same, and the value

thereof.

This defendant denies, upon information and belief,

that the California Redwood Company was, or now is,

without knowledge or notice that the said entry of said

land by said Johnson had been procured to be made by

the said Beach; denies that said plaintiff was ignorant

that said entry was made for the benefit of said Beach;

denies that the said plaintiff, in good faith, or at all, be-

lieved said entry to be valid, regular, or honest, or be-

lieved that the statements contained in the application

of said Johnson for the said land were true; denies that,

relying upon the belief that said statements were true,

or upon the record, or upon subsequent or any transfers,

the said plaintiff did, in the usual course of business, or

otherwise, in good faith or otherwise, purchase said

lands; denies that the said plaintiff did pay for said lands

in value in exchange for the said debts; and denies that

said plaintiff' corporation did pay therefor the full or any

value whatever of said interest, in exchange for the deed

conveying the same.

Defendant further denies that the order of the com-

missioner of the general land office, canceling said en-

try was without jurisdiction, or was or is void; but, on

the contrary, avers that said order making said cancel-

lation was made upon due notice to this plaintiff and its

predecessors in interest, in accordance with the laws

governing the disposition of the public lands of the

United States, and the regulations of the land depart-

ment made in pursuance thereof.
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And for another, further, and separate defense hereto

the said defendant avers that William Mahan, the said

defendant, upon due and proper proceedingis had, upon

the 11th day of September, 1889, did apply for and enter

the said land in the land office at Eureka, in the form and

manner prescribed by the act of Congress of June 3rd,

1878; and that thereafter, and on the 10th day of March,

1891, a patent for said land, in the name of the United

States, signed by the President, and countersigned by

the recorder of the general land office at Washington,

was issued to said William Mahan from the general

land office at Washington; that the said William Ma-

han made said entry in good faith, and without any

knowledge or notice of any entry or payment for said

land by the said Johnson, or of any pretended right or

claim to said land by the said Johnson or Eis successors

in interest, or any or either of them.

Defenr'ant further avers that in making satd" cancella-

tion of said entry by the said Johnson, the commissioner

of the general land office acted within his jurisdiction

upon ample evidence, with notice to all parties, and up-

on full proof and knowledge of the fraudulent character

of the entry by the said Johnson, and of the corrupt un-

derstanding and agreement under which said entry was

made by him, the said Johnson, for the benefit of this

plaintiff.

Defendant therefore prays that the plaintiff take noth-

ing and that he have judgment for costs, and that the

bill of complaint be dismissed.

HENLEY & OOSTELLO,

Attys. for Defendant.
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State of California, >

County of Humboldt. \

William Mahan, being first duly sworn, deposes and

says that he is the defendant in the above-entitled ac-

tion; that he has read the within and foregoing answ^er

and knows the contents thereof; that the same is true

of his own knowledge, except as to the matters therein

stated on his information and belief, and as to those

matters that he believes it to be true.

WM. maha:n.

Subscribed and sworn to before me this 29 day of July,

A. D. 1895.

A. T. ORANE,
Notary Public in and for the County of Humboldt, State

of California.

Service of the within answer admitted this 7 day of

Aug., 1895.

PACE & EELLS,

Attorneys for Plff.

[Endorsed]: Filed Aug. 7th, 1895. W. J. Costigan,

Clerk. By W. B. Beaizley, Deputy Clerk.
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In the Circuit Court of the United States, Ninth Judicial Cir-

cuit, Northern District of California.

INEQUITY.

CALIFORNIA REDWOOD OOM-

PANY,
iPlaintiff,

vs. > No. 12,015.

WILLIAM MAHAN,
Defendant. (

Replication to Answer.

The replication of the California Redwood Company to

the answer of William Mahan, defendant:

This replicant, saving and reserving to Itself all and

all manner of advantage of exception to the manifold in-

sufficiencies of the said answer, for replication thereun-

to saith:

That it will aver and prove its said bill to be true, cer-

tain, and sufficient in the law to be answered unto^ and

that the said answer of said defendant is uncertain, un-

true, and insufficient to be replied unto by this replicant,

without this, that any other matter or thing whatsoever

in said answer contained, material or effectual, in the

law, to be replied unto, confessed and avowed, traversed
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or denied, is true; all which matters and things this rep-

licant is and will be ready to aver and prove as this Hon-

ora'ble Court shall direct, and humbly prays as in and by

its said bill it hath already prayed.

PAGE & EELLS,

Solicitors for Plaintiff.

Service admitted Feby. 21, 1896.

HENLEY & OOSTELLO,

Attys. for Deft.

[Endorsed]: Filed Feb. 24, 1896. W. J. Costigan,

Clerk. By W. B. Beaizley, Dep. Clerk.

In the Circuit Court of the United States y Isinth Judicial Cir-

cuity in and jor the Northern District of California.

IN EQUITY.

CALIFORNIA REDWOOD COM- \

PANY, a Corporation,

Plaintiff,

vs.
No. 12,015.

WILLIAM MAHAN,
Defendant.

Amended Answer.

The defendant, by leave of the Court, files his amende

ed answer as follows:
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The defendants above named, now and at all times

hereafter saving- to themselves all and all manner of ben-

efit or advantage of exception, or otherwise, that can or

may be had to the many errors, uncertainties, and imper-

fections in the bill of complaint tiled herein, for answer

thereto, or to so much thereof as these defendants are ad-

vised it is material or necessary for them to make an-

swer to, answering, saith:

Admit the corporate existence of the plaintiff above

named.

The said defendants allege that they have no informa-

tion or belief sufficient to enable them to answer the al-

legation that John C. Johnson, a citizen of the United

States, over the age of twenty-one years, filed a written

statement a?' set forth in paragraph 2 of the plaintiff's

complaint, wherein the land described in said paragraph

was set forth, nor have defendants any information,

knowledge, or belief sufficient to enable them to answer

the allegation in said bill that upon the filing of said

statement the register of the land office did post forth-

with in his office, for the period of sixty days, a notice of

said application, and therefore, placing their denial up-

on the ground of the want of such information, knowl-

edge, or belief, deny that said written statement was fil-

ed, or that the said notice referred to in said paragraph

was posted forth or published as averred in said com-

phiint or otherwise; and upon information and belief de-

ny that the statements and allegations in said written

statement are or were true; deny that the said Johnson

did not purchase the said land on speculation, but aver

that the same was purchased by the plaintiff' and its
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predecessors in interest, tliey paying the purchase price

thereof.

And defendant denies that the said Johnson paid said

sum of money or any part thereof; denies that he pur-

chased the said land to apply it to his own use or bene-

fit, and denies that he has not made an agreement or

contract whereby he agreed that the title which he

might acquire to the said land might inure to the bene-

fit of other persons than himself; avers that said John-

son did make the said application in so far as said ap-

plication was made to purchase the saicT lands on spec-

ulation, and that it was so purchased by Tiim not for his

own use or benefit, but pursuant to an understanding,

contract, and agreement which he made prior to the 2d

day of January, 1883, to convey the title which he might

acquire from the government of the United States to one

Charles E. Beach who was at that time acting for and

on behalf of the said plaintiff and its predecessors in in-

terest.

Defendant also denies upon information and belief

that said Johnson did pay to the receiver of the land of-

fice of the Humboldt Land District the sum of two and

one-half (2 1-2) dollars per acre for said land, amount-

ing to the sum of four hundred and six (|406) dollars or'

any other sum of money whatever; but allege that said

payment was made by the plaintiff herein and their

predecessors in interest; that said Johnson was m"erely

used in that behalf by plaintiff and its predecessors in

interest as a "dummy'' and an instrument to fraudulent-

ly enter said land for said plaintiffs.

Defendant avers that he has no information, knowl-
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edge, or belief sufficient to enable him to answer the al-

legation that upon the 6th day of July, 1883, or at any

other time, said register and receiver transmitted to the

general land office at Washington the testimony or pa-

pers in the matter of said alleged application by said

Johnson, and placing their denial upon that ground, he

hereby denies the same; upon like ground defendant de-

nies that said papers and testimony were received or

placed on file in the general land office in the month of

Juh^, 1883, or at any other time.
^

Defendant denies that on the 23d day of March, 1883,

or at an}^ other time, the said Johnson sold^ or conveyed

the land described in said complaint to one Oharles E.

Beach, except and solely to this extent, viz., that at the

time named the said Johnson did execute to the said

Beach a deed of grant, bargain and sale of the said land,

but alleges, upon information and belief, the fact to be

that the said conveyance was not a sale of said land, and

that no money or other consideration was given or paid

by the said Beach for said land, and that the conveyance

was made pursuant to an agreement entered into there-

tofore by said Johnson and plaintiff and before the filing

of any application by said Johnson for the purchase of

said land, to the effect that when the cei-tificate of pur-

chase of said land should be issued to said Johnson that

he was to convey and assign the same to the said Beach;

that said bargain and agreement was fraudulent and

corrupt, contrary to the laws of the United States and

the regulations of the land department of the United

States government and against public policy.

The defendant further alleges that as to the convey-

ance set forth in said paragraph of said complaint by the
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said Beach to Frank P. Hooper, John A. Hooper, and

Josiah Bell, upon information and belief, 'that all of said

conveyances were made without consideration and in

pursuance of the corrupt and fraudulent agreement and

understanding last above named.

That as to the conveyance set forth and alleged in said

paragraph of said complaint by said Hoopers and Beach

to the California Redwood Company, by deed dated July

27th, 1883, defendant avers upon information and belief

that said conveyance was likewise without consideration

and was made in pursuance of the corrupt and fraudu-

lent agreement and understanding above referred to.

Defendant further alleges, upon information and be-

lief, that all of the gTantees in the above conveyance

took the same wnth full and entire knowledge of the ex-

istence of said corrupt, fraudulent, and unlawful agree-

ment and understanding.

Upon information and belief, defendant alleges that

the said Johnson never paid to the receiver of the land

office the sum of four hundred and six and 40-100 (|406.-

40) dollars or any other sum of money, but that said saiin

of money was paid by the said Beach or some other per-

son or persons acting for and on behalf and as the agent

of the said plaintiff above named.

Defendant admits that on the 7th day of June, 1889,

the commissioner of the general land office of the gov-

ernment of the United States did make an order cancel-

ing the said entry of said land, by the said Johnson and

declaring said entries to be null and void.

Defendant further avers upon information and belief

that the said Beach and each and every of the said gran-
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tees and grantors in the several conveyances in said

complaint set forth, were at the time of said conveyance,

the agents, employees, officers, directors, or stockholders

in said plaintiff corporation; that the said Beach and the

said grantors and grantees in all of said conveyances as

defendant avers, upon information and belief, acted un-

der and in accordance with the instructions of the said

plaintiff corporation and they were acting in confedera-

tion and concert and as the agents and representatives

of said plaintiff and for their benefit, and with their full

knowledge and consent, and with the illegal and fraud-

ulent object of giving to said plaintiff corporation a

colorable title to said land, and with the pur'pose of

thereby depriving the United States of its title to the

same and the value thereof.

The defendant denies, upon information and belief,

that the California Redwood Company was, or now is,

Avithout knowledge or notice that the said entry of said

land by said Johnson had been procured by the said

Beach; denies that the said plaintiff was ignorant that

said entry was made for its benefit; denies that the said

plaintiff in good faith, or at all, believed said entry to be

valid, regular, or honest, or believed that the statements

contained in the application of said Johnson for the said

land were true; denies that relying upon the belief that

said statements were true or upon the record, or upon

subsequent or any transfers, the said plaintiff did, in the

usual course of business, purchase said lands.

Defendant further denies that the order of the com-

missioner of the general land office canceling said entry

was without jurisdiction or was or is void; but, on the

contrar)'-, avers that said order making said cancellation
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was made upon due notice to plaintiff and its predeces-

sors in interest, in accordance with the laws governing

the disposition of the public lands of the United KStates,

and the regulations of the land department made in pur-

suance thereof.

And for another, further, and separate defense heiJle-

to, the said defendant avers that on the 15th da}^ of

Se])tem'ber, 1892, he did apply for and enter said Land in

the la'ud office at Eureka, in the form and manner pre-

scribed by the act of Congress of June 3d, 1878; and

that thereafter, and on the 10th day of March, 1891, a

patent for said land in the name of the United States,

signed by the President and countersigned by the record-

er of the general land office at Washington, was issued

to the said defendant from the general land office at

Washington; that the said entry was made in good faith,

and without any knowlerlgo or notice of any entiy or

payment for said land by the said Johnson or his suc-

cessors in interest, or any or either of them.

Defendant further avers that in making said cancel-

lation of said entry of the said Jolmson the commis-

sioner of the general land office acted Avithin his junw-

diction upon ample evidence, with notice to all parties,

and upon full proof and knowledge of the fraudulent

character of the entrv^ of the said Johnson, and of the

corrupt understanding and agreement under which said

entry was made by him, the said Johnson, for the bene-

fit of this plaintiff.

For another and separate answer and defense hereto,

defendant avers that he should have judgment herein,

upon the ground that more than five years have elapsed
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since the issuance by the United States government of

its patent to the said land hereinbefore described to de-

fendant; that the alleged equity relied upon by plaintiff

is stale, and this action comes too late to entitle the

plaintiff to any equitable relief herein.

And for another and separate answer and defense

hereto defendant avers that the cause of action stated

in said bill is barred by the provisions of sections 317,

318, 322 and 323, the 4th subdivision of section 333 and

section 343 of the Code of Civil Procedure of the State

of California.

Wherefore, defendant prays that this bill may be dis-

missed, and for judgment in his favor.
^

Dated February 3, 1897.

HEiNLEY & COISTELLO,

Attorneys for Defendant.

[Endorsed]: Filed April 10, 1897. W. J. Costigan,

Clerk. By W. B. Beaizley, Dep. Clerk.



28 California Redwood Company

In the Circuit Court of the United States, Ninth Circuit

Northern District of California.

CALIFORNIA EEDWOOD COM- \

PANY,
Complainant,

vs. } ^^- 12,015.

WILLIAM MAHAN,
Respondent.

Enrollment.

Tlie complainant filed its bill of complaint hereon on

the 1st day of December, 1891, which is hereto annexed.

A snbpoena to appear and ansAver in said canse was

thereni)on issued, returnable on tlie 1th day of February,

A. D. 1895, which is hereto annexed.

The respondent appeared herein on tlie Ttli day of Au-

gust, 1895, by Henley & Costello, Esqs., his solicitors.

On the Tth day of August, 1895, an answer was filed

herein, which is hereto annexed.

On the 21th day of February, 1890, a replication to the

answer was filed herein, which is hereto annexed.

On the lOtli day of April, 1897, an amended answer

was filed herein, which is hereto annexed.

Thereafter, on the 12th day of April, 1897, a final de-
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cree was signed, filed, and entered herein, in the words

and figures following, to-wit:

At a stated term, to-wit, the March term, A. D. 1897, of

the C^ircuit Court of the United States of America,

of the Ninth Judicial Circuit, in and for the North-

ern District of California, held at the courtroom in

the city and county of San Francisco, on Monday,

the 12th day of April, in the year of our Lord one

thousand eight hundred and ninety-seven.

Present: The Honorable WILLIAM W. MORiROW,

District Judge.
j

CALIFORNIA REDWOOD COM- ^

PANY, a Corporation,

Complainant,

vs.
\ No. 12,015.

WILLIAM MAHAN,
Defendant.

Decree.

This cause came on to be heard at the Fe^bruary, 1896,

term of this Court, and was argued by Chas. P. Eells,

Esq., counsel for the complainant, and by Barclay Hen-

ley, Esq., counsel for the defendant, and submitted to

the Court for consideration and decision:

Whereupon, on consideration thereof, it is ordered, ad-

judged, and decreed that complainant's bill of complaint
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herein be, and the same hereby is, dismissed, and that de-

fendant recover from complainant his costs in this be-

half expended, taxed at |

WM. W. MORROW,
District Judge.

[Endorsed]: Filed and entered April 12th, 1897. W. J.

Costiio-an, Clerk.

Certificate to Enrollment. i ']

Whereupon, said pleadings, subpoena, final decree,

and a memorandum of taxed costs are hereto annexed,

said final decree being duly signed, filed, and enrolled,

pursuant to the practice of said Circuit Court.

Attest, etc.

[Seal] W. J. COSTIGAN, Oerk.

[Endorsed]: Enrolled papers. Filed April 12th, 1897.

W. J. Costigan, Clerk.
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In the Circuit Court of the United States, Ninth Circuit, in

and for the Northern District of California,

IN EQUITY.

OALIFOK'MA E®DWOOD COM-

PANY,
Complainant,

vs. y No. 1^,015.

WILLIAM MAHAN,
Respondent.

Opinion.

Bill in equity to have the respondent decreed to hold,

in trust for the complainant, the legal title to a certain

quarter section of land. Bill dismissed.

Messrs. PAG^E, McOUTOHEN & EELLS, Solicitors

for Complainant.

Messrs. HENLEY & COSTELLO, Solicitors for Re-

spondent.

MORROW, District Judge.—This case presents sub-

stantially the same questions as were raised in the case

of California Redwood Company v. B. S. Litle, No. 11,812,

just decided, and upon the authority of that case, and of

the ease of American Mortg. Co. v. Hopper, 64 Fed. Rep.

553, the bill will be dismissed with costs.
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[Endorsed]: Filed April 12, 1897. W. J. Costigan,

Clerk. By W. B. Beaizley, Deputy Clerk.

At a stated term, to-wit, the November term, A. D. 1896,

of the Circuit Court of the United States of America,

of the Ninth Judicial Circuit, in and for the North-

ern District of California, held at the courtroom in

the city and county of San Francisco, on Wednes-

day, the 6th day of January, in the year of our Lord

one thousand eight hundred and ninety-seven.

Present: Honorable WILLIAM W. MOBBOW, Dis-

trict Judge.

CALIFOBNIA BEDWOOD CO.,

vs. I

PETEB BELCHEB, Assignee, etc.,
[

^^,"^J^.

et al.
J

CALIFOBNIA BEDWOOD CO.,

vs. ^ No. 12,013.

ABTHUB M. SMITH et al. 1

CALIFOBNIA BEDWOOD CO.,

vs. y No. 12,015.

WM. MAHAN.

Order that Testimony In Case of California Red
wood Company v. Litle Apply to Otiier Cases.

These causes came on this day to be heard, Chas. P.

Eells, Esq., appearing for complainant, and Barclay
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Henley and B. F. Bergen, Esqs., appearing for defend-

ants. By consent, ordered evidence adduced orally be-

fore the Court pursuant to 67th rule in equity. Com-

plainant's Exhibits A, B, C, and D were introduced in

evidence, and it was ordered that the testimony of P. P.

Hooper given in previous case of Cal. Redwood Co. v.

Litle, No. 11,812, in so far as the same is applicable, be

considered as given in these cases. Complainant rested,

and the causes were continued to 11 o'clock A. M. to-mor-

row.

Complainants' Exhibit ''A''

This indenture, made the twenty-third day of March,

in the year of our Lord one thousand eight hundred and

eighty-three, between John C. Johnson, of the county of

Humboldt, State of California, the party of the first

part, and Charles E. Beach, of the same county and

State, the party of the second part, witnesseth: That

the said party of the first part, for and in consideration

of the sum of four hundred dollars, gold coin of the

United States of America, to him in hand paid by the

said party of the second part, the receipt whereof is

hereby acknowledged, has granted, bargained, and sold,

conveyed and confirmed, and by these presents dk)es

grant, bargain, and sell, convey and confirm unto the

said party of the second part, and to his heirs and as-

signs, forever, all that certain lot, piece, or parcel of land

situate, lying, and being in the said county of Humboldt,

State of California, and bounded and particularly de-



34 California Redicood Company

scribed as follows, to-wit: The southwest quarter of sec-

tion number fifteen (15), township number eight (8),

north of range one (1), east of Humboldt meridian, and

containing' one hundred and sixty (160) acres.

Together with all and singular the tenements, heredit-

aments, and appurtenances thereunto belonging, or in

anywise appertaining, and the reversion and reversions,

remainder and remainders, rents, issues, and profits

thereof.

To have and to hold, all and singular, the said prem-

ises, together with the appurtenances, unto the said par-

ty of the second part, his heirs and assigns forever.

In witness whereof, the said party of the first part has

hereunto set his hand and seal, the day and year first

above written.

Signed, sealed, and delivered in the presence of

FRED W. BELL.

his

JOHiN O. X JOHNSON. [Seal]

mark

State of California,
; ss.

County of Humboldt.

On this twenty-third day of March, one thousand eight

hundred and eighty-three, before me, Fred W. Bell, a

notary public in and for said county, residing therein,

duly commissioned and sworn, personally appeared John

C. Johnson, known to me to be the person described in

and whose name is subscribed to the within instrument,

and acknowledged to me that he executed the same.
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In witness whereof, I have hereunto set my hand and

affixed my official seal at my office in the county of Hum-

boldt, the day and year first above written.

[Seal] FRiED. W. BELL^

Notary Public.

[Endorsed]: Deed. John C Johnson to Charles E.

Beach. Dated March 23, 1883. Recorfled at the request

of C. E. Beach, Mai-ch 24th, A. D. 1883, at 20 minutes

past 1 P. M., in book 8 of Deeds, page 14. Geo. A. Kel-

logg, Recorder. 12,015. Cal. Redwood Co. v. Mahan.

Complainant's Exhibit "A.'' Filed Jan. 6, 1897. W. J.

Costiffan, Clerk. By W. B. Beaizley, Dep. Clk.

Complainants' Exhibit *'B.''

This indenture, made the twenty-sixth day of March,

in the vear of our Lord one thousand eio^ht hundred and

eighty-three, between Charles E. Beach, of the county of

Humboldt, State of California, the party of the first part,

and F. P. and J. A. Hooper of the city and county of

'San Francisco, State of California, and Josiah Bell of

the county of Humboldt, State of California, the parties

of the second part, Witnesseth: That the said party of

the first part, for and in consideration of the sum of two

thousand two hundred dollars, gold coin of the United

States of America, to him in hand paid by the said par-

ties of the second part, the receipt whereof is Hereby ac-

knowledged, does by these presents grant, bargain, sell,

convey, and confirm unto the said parties of the second

part, and to their heirs and assigns, forever, all those

certain lots, pieces, or parcels of land situate, lying, and
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being in the county of Humboldt, State of California,

and bounded and particularly described as follows, to-

wit: the southwest quarter of section fifteen (15), the

southwest quarter of section twenty-two (22), and the

northwest quarter of section twenty-two (22), all in

township eight (8), north of range one (1), East Hum-

boldt meridian; also the southeast quarter of the north-

west quarter, the northeast quarter of the southwest

quarter, and the west half of the southwest quarter of sec-

tion one (1), and lots two (2), three (3), and four (4), and the

southwest quarter of northwest quarter of section one

(1), in township eight (8), north of range one (1), West

Humboldt meridian, and containing in all eight hun-

dred and two (802) acres and twenty-five hun-

dredths (25-100) of an acre, and conveyed

to the parties of the second part hereto in proportion of

interest as follows, to-wit: To F. P. Hooper, nine-twen-

tieths (9-20) of the whole; to J. A. Hooper, nine-tw^enti-

eths (9-20) of the whole, and to Josiah Bell, two-twenti-

eths (2-20) of the whole. Together with all and singular

the tenements, hereditaments, and appurtenances there-

unto belonging or in anywise appertaining, and the re-

version and reversions, remainder and remainders, rents,

issues, and profits thereof.

1*0 have and to hold all and singular the said prem-

ises, together with the appurtenances, unto the said par-

ties of the second part, and to their heirs and assigns

foif^er.
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lu witness whereof, the said party of the first part has

hereunto set his hand and seal, the day and year first

above written.

OHAELBS E. BEACSH. [Seal]

Signed, sealed, and delivered in the presence of

FRED W. BELL.

State of California,
' ss.

County of Humboldt.

On this twenty-sixth day of March, one thousand eight

hundred and eighty-three, before me, Fred W. Bell, a

notary public in and for said county, residing therein,

duly commissioned and sworn, personally appeared

Charles E. Beach, known to me to be the person described

in and whose name is subscribed to the within instru-

ment, and acknowledged to me that he executed the

same.

In witness whereof, I have hereunto set my hand and

affixed my official seal at my office in the said county of

Humboldt, the day and year first above written.

[Seal] FRED W. BELL,

Notary Public.

[Endorsed]: Deea. Charles E. Beach to F. P. and J.

A. Hooper and Josiah Bell. Dated March 26th, 1883.

Recorded at the request of F. P. Hooper, Apr. 30th, 1883,

at 15 minutes past 4 P. M., in book 8 of Deeds, page 456.

Geo. A. Kellogg, Recorder. 11812. Cal. Redwood Co.

V. Litle. Complainant's Exhibit "B.^' Filed Jan. 6,
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1897. W. J. Costigan, Olerk. By W. B. Beaizley, Dep.

Clk; and also in 12,011, Complainant's Ex. "B''; 12,013,

Complainant's Ex. ^^B,'' and 12,015, Complainant's Ex.

"B." Filed Jan. 6, 1897. W. J. Costigan, Clerk. By

W, B. Beaizley^ Dep. Clerk.

ComplaiSflants' Exhibit "C-

We, F. P. Hooper, J. A. Hooper, and Josiah Bell, grant

to the California Riedwood Company, a corporation or-

ganized and existing under the laws of the State of Cal-

ifornia, all that real property situate in the eount}^ of

Humboldt, State of California, and described on and

according to the official plat of the survey of said lands

returned to the general land office of the United States

at Washington, by the surveyor general, as follows:

The southeast quarter (S. E. |) of section number

twenty-four (24), the east half of the northwest quarter

(E. i of N. W. i), the northeast quarter (N. E. ^), the east

half of the southwest quarter (E. ^ of S. W. 4), and the

southeast quarter (S. E. |) of section number twenty-five

(25); the southeast quarter of the southwest quarter (S.

E. i of the S. W. i) of section number twenty-six (26), the

east half (E. i), the east half of the northwest quar-

ter (E. i of N. W. i), and the east half of the south-

west quarter (E. i of S. W. J) of section number thirty-

five (35), and section number thirty-six (36), all in town-

ship number nine (9), north of range number one (1)

west, Humboldt meridian.

Lots number one (1), two (2), three (3), and four (4), the

southeast quarter of the northwest quarter (S. E. 1 of
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N. W. :}), tlie southwest quarter of the northeast quarter

(S. W. 1 of N. E. i), the north half and the southwest

quarter of the southwest quarter (N. | and S. W. \ of S.

W. I) of section number one (1). Lots number one (1), ,

two (2), and tliree (3), the south half of the northeast

quarter (S. i of N. E. I) and the southeast quarter (S. E.

I) of section number two (2), the northeast quarter and the

south half of the northwest quarter (N. E. ^ and S. J of

N. W. i), and the east half (E. ?) of section number eleven

(11); section number twelve (12); section number thir-

teen (13); the east half (E. ^) of section number fourteen

(14); section number (twenty-four (24), lots one (1), two

(2), four (4), and six (6). The northeast quarter of the

northwest quarter (N. E. \ of N. W. D and the northwest

quarter of the northeast quarter (N. W. ^ of N. E. \) of

section number twenty-five in township number eight

(8), north of range one (1) w^est, Humboldt meridian.

Section number sixteen (16), the northwest quarter

of the southwest quarter (N. W. \ of S. W. i), and the

south half of the southAvest quarter (S. J of S. W. \)] the

northeast quarter of the southeast quarter (N. E. \ of S.

E. :]), and the south half of the southeast quarter (S. J of

S. E. I); the south half of the northeast quarter (S. | of

N. E. I), and the northeast quarter of the northeast quar-

ter (N. E. \ of N. E. \) of section number nineteen (19), the

* half of section number thirty (30), the southeast quar-

*W. See deed of correction July 27, 1883. Lib. 9,

Deeds, p. 623.
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ter (S. E. i) of section number fifteen (15); section num-

ber tliirty-six (36); an undivided one-half (^) interest in

the east half of the southeast quarter (E. i of S. E. i) of

section number seven (7); in the southeast quarter of the

northwest quarter (S. E. J of N. W. i); the nor-theast

quarter of the northeast quarter (N. E. i of N. E. J), and

the south half of the northeast quarter (S. i of N. E. i);

the southeast quarter (S. E. i) and the southwest' quarter

(S. W. I) of section number eig-ht (8) in section number

seventeen (17); in the northw^est quarter (N. W. |), the

northeast quarter (N. E. |), the southeast quarter (S. E.

^), and the north half of the southwest quarter (N. ^ of

S. W. I) of section number twenty (20); in section num-

ber twenty-one (21); in the southwest quarter of section

number twenty-six (26); in the south half of section num-

ber twenty-seven (27); in the section number twenty-

eight (28); in the northeast quarter (N. E. J), the south-

east quarter (S. E. ^), the southwest quarter (S. W. i),

and the east half of the northwest quarter (E. | of X. W.

^) of section number twenty-nine (29); in the east half

(E. 4) of section number thirty (30); in the northeast

quarter (N. E. J), the southeast quarter (S. E. J), the east

half of the northwest quarter (E. ^ of N. W. i), and the

east half of the southwest quarter (E. | of S. W. |) of

section number thirty-one (31); in the section number

(32) ; in the section number thirty-three (33) ; in the sec-

tion number thirty-four (34); and in the section number

thirty-five (35), all in township number nine (9), north of

range number one (1) east, Humboldt meridian.

The northeast quarter (N. E. i) and the southeast

quarter (S. E. D of section number five (5); the southeast
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quarter (S. E. i), and the southwest quarter (iS. W. I) of

section number seven (7); the southwest quarter ('S. W. J)

of section number fifteen (15); the southwest quarter of

section number sixteen (16), the southeast quarter (S. E.

i) and the southwest quarter (S. W. I) of section number

seventeen (17); section number eighteen (18); section

number nineteen (19); section number twenty (20); sec-

tion number twenty-one (21); the northwest quarter and

the southwest quarter (N. W. ^ and S. W. J) of section

number twenty-two (2'2); the northwest quarter (N. W,

i) of section number twenty-seven (27); the northeast

quarter (N. E. ^), the northwest quarter (N. W. I), and

the southwest quarter (S. W. |) of section number twen«

ty-eight (28); section number twenty-nine (29); section

number thirty (30); the northwest quarter (N. W. ^), the

northeast quarter (N. E. |), the east half of the southwest

quarter (E. J of S. W. i), and the west half of the south-

east quarter (W. ^ of S. E. |) of section number thirty-

two (32), and the northwest quarter (N. W. }) of section

number thirty-three (33).

And an undivided one-half (4) interest in section num-

ber two (2); in section number three (3); in section num-

ber four (4); in the northeast quarter (N. E. J) and south-

east quarter (S. E. |) of section number (5); in the east

half of the northwest quarter (E. | of N. W. i) and the

northeast quarter (N. E. J) of section number eight (8);

in the section number nine (9); in section number ten

(10); in section number eleven (11); in the northwest

quarter (N. W. I) and the southwest quarter (S. W. ^) of

section number (12), all in township number eight (8),

north of range one (1) east, Humboldt meridian.
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All rights of way over, across, and through, and all the

timber and the rights to cut, remove, and appropriate

the same standing upon the northwest quarter (N. W. i)

of the section number fourteen (14), the southwest quar-

ter (S. W. I), and the northwest quarter (N. W. i) of the

section number eleven (11), and the southwest quarter

of section number two (2) in township number eight (8),

north of range one (1) west, Humboldt meridian.
•

Also all those certain town lots situate in the town of

Trinidad, county of Humboldt, State aforesaid, and de-

scribed on and according to the official map of said town

as surveyed and platted by J. S. Murray, July 11th,

1871, and filed in the office of the county recorder of said

county on October 2d, 1871, and r»>-w q^ ^\q therein as

follows

:

Lots numbered one (1), two (2), luree (3), four (4), five

(5), nine (9), thirteen (13), fourteen (14), fifteen (15), thirty

(30), thirty-one (31), thirty-four (34), thirty-seven (37),

forty (40), and forty-two (42): all of tlie right, title, and

interest of the grantors in lots number twenty-nine (29),

forty-three (43), forty-five (45), and eight (8); and all

rights of wav and easements in lots numbered fortv-one

(41), forty-four (44), and twenty-one (21).

And all and every the other timber lands, town lots,

and real property of the grantors, or any or either of

them, situate in the said county of Humboldt, State of

California.

And also all wharves, wharf privileges, rights, and

franchises, railroads, superstructures for railroads, moor-
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ings, anchors, and chains in Trinidad Bay, sawmills,

shinglemllls, blacksmith shops, boarding-houses, barns,

stores and other buildings in said county.

Excepting, however, from this grant the following de-

scribed real property belonging to said Josiah Bell,

to-wit

:

The southwest quarter (S. W. J) of section number

fifteen (15), township nine (9), north range one (1), east

Humboldt meridian; that portion of lot number twenty-

uine (29) in the township of Trinidad, situate at the

northeast (N. E.) corner of said lot, being about eighty

(80) feet square, which is held in common by said Bell

and one J. S. Baker; and that portion of lot number

forty-five (45) in said town, which is held in common by

said Bell and said J. S. Baker.

It is the intention of this grant to vest in the grantee

all and every the timber lands, town lots, and real prop-

erty, and all interests and rights therein possessed or

claimed by the grantors, or any or either of them, situate

in said Humboldt county, and which has heretofore been

known as the property and plant of the "Trinidad Mill

Company,'' that being the name and style of the copart-

nership heretofore existing between the grantors, saving

and excepting only the premi»(^« described in the afore-

said exception.

And we, the said F. P. Hooper, J. A. Hooper, and

Josiah Bell, covenant with the said the California Red-

wood Company that we, and each of us, and all persons

acquiring any interest in the property hereby granted,

or intended so to be, through or for us, or any of us, will,
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on demand, execute and deliver to the said the California

Redwood Company, at the expense of the latter, any
further assurance of the same that may be reasonably
required.

Witness, our hands this 27th day of July, A. D. 1883.

F. P. HOOPER. [Seal]

JOHN A. HOOPER. [iSeal]

JOSIAH BELL. [Seal]

City and County of San Francisco.
!> ss.

'State of California,

On the twenty-seventh day of July, A. D. one thou-

sand eight hundred and eighty-three, before me, James

L. King, a notary public in and for said city and county,

residing therein, duly commissioned and sworn, person-

ally appeared F. P. Hooper, J. A. Hooper, and Josiah

Bell, knowm to me to be the individuals described in,

whose names are subscribed to, and who executed the

annexed instrument, and thev severally acknowledged

to me that they executed the same.

Tn Avitness whereof, I have hereunto set my hand and

aflixed my oflicial seal at my ofhce in tlie city and county

of San Francisco, the day and year last above written.

[Seal] JAMES L. KING,

Notary Public.

[p]nd()rsed]: F. P. Hooper and others to The California

Redwood (.'ompany. Dated July 27th, 1883. Recorded

at the request of Jno. A. Watson, agent Wells, Fargo &
Co., August 2d, 1883, at 30 minutes past 3 P. M., in book
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9 of Deeds, page 420, etc. Geo. A. Kellogg, Recorder.

11,812, Oal. Eedwood Co. v. Litle. Complainant's Ex-

hibit ^'C Filed Jan. 6, 1897. W. J. Costigan, Clerk.

By W. B. Beaizley, Deputy Clerk. Also in 12,011, Com-

plainant's Ex. "C^; 12,013, Complainant's Ex. "C," and

12,015, Complainant's Ex. ^^C." Filed Jan. 6, 1897. W.
J. Costigan, Clerk. By W. B. Beaizley, Dep. Clerk.

Complainants' Exhibit ''D."
fe^L.

W. E. Y. J. R. M.

DEPARTMENT OF THE XNTERIOR.

General Land Office,

Washington, D. C, February 28, 1896.

I, 'S. W. Lamoreux, commissioner of the general land

office, do hereby certify that the annexed copy of entry

papers in canceled timber land entry No. 5118 by John

C. Johnson, for the S. W. i, sec. 15, T. 8 N., R. 1 E., H. M.,

Humboldt Land District, California, and other papers

and correspondence relating thereto, is a complete, true,

and literal exemplification of the originals as shown by

the files and records of this office.

In testimony whereof, I have hereunto subscribed my
name, and caused the seal of this office to be affixed at

the city of Washington, on the day and year above

written.

[Seal of Patent Office.] 'S. W. LAMOREUX,
Commissioner of the General Land Office.
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^'
S. S. T.

A. Y.

87-132306. B B g

DEPART'MEiNT OF TIHE INTERIOR.

General Land Office,

Washington, D. C, Mar. 8, 1888.

Register and Receiver, Humboldt, Oalifornia.

Gentlemen: J. C. Johnson made timber land entry

No. 5118, Mar. 21, 1883, of the S. W. i, sec. 1^, tp. 8 N.,

R. 1 E., H. M., alleging on Nov. 28, 1887, Special Agent
B. F. Bergen reported that he had made a personal ex-

amination of such tract, and fonnd the land to be denselv

coveried with redwood timber, for which it is chiefly

valuable.

He further reports that, as shown by the county rec-

ords, the land was conveyed to C. E. Beach, two days

after entry, consideration |400, and that Beach, three

days afterward, conveyed the land to T. P. Hooper and

J. A. Hooper.

He further reports that he is convinced there was

willful fraud in the entry, and that the entryman was in

collusion with other parties when making the same, as

he was a man of no means, and conveyed the land to

Beach immediately after entry for less than it would

cost to make such entry. Said entry is accordingly held

for cancellation.

You will give claimant due notice of this action, in-

forming him of the nature and substance of the special

agent's report, as set forth above, and advising him that

he will be allowed sixty days in which to apply for a

hearing to show cause why his entry should be sustain-
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ed, in accordance with circular instructions of July 31,

1885, as amended by the circular of May 21, 1886, and

that if he fails to show cause why his entry should be

sustained, the same will be finally canceled.

If you have knowledge that the land has been trans-

ferred or mortgaged, you will also notify the transferee

or mortgagee.

Respectfully,

S. M. STOOKSLAGER,
Acting Commissioner.
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When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

OFFICIAL BUSINESS. ^pst a>filC^ at

METURX TO:

Stamp here name of i ost
Office.

Eau Clarie
fV!ay 4

5:30 p. m.
1888
Wis.

and date of delivery

Name of Sender
U. S, L. O,

Street and Number,}^

or Post Office Box.)

Eureka,

Post Office af^
Humboldt,

County of- State of California,

When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

ost Office ^i^ptivim^nt.
OFFICIAI. BUSINESS. ^pst #fliC^ at

BETJJUN TO:

Stamp here name of I'ost,

Office.

and date of delivery.

Name of Sender
U, S. L. O.

Street and Number,)^

or Post Office Box.)

Eureka.

Post Office at
Huinholdt,

County of- Stateof California.

When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

o$t Office JJepartment.
OFFICIAI. BUSINESS. ^O^t (^UlCH^ Ut

RETURN TO:

Name of Sender

Stamp here name of > ost
Office.

Eureka, Cal.
May 25
3 p. m.
1888

and date of delivery.

JJ. S. Land Office

Street and Number,
or Post Office Box.

Eureka,

Post Office at Humboldt,

County of- State of California.
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RE(iISTRY RETURN RECEIPT sent 189

Reg. No. s^^ from Post Office at

Registered
May , 16 18S8

Eureka, Cal.

EAU CLARIE

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIVED THE ABOVE DESCRIBED REGISTERED

(Sender's name on other side.)

Sign on dotted lines to

tfte right

*LETTER

PARCEL

H. C. PUTNAM
When delivery is made to

other than addressee, the
name of both addressee and
recipient must appear.

KLINCENBERC
* Erase letter or parcel according to which is sent.

RE(;iSTRY RETURN RECEIPT sent .189

Res:. No. ^i from Post Office at

Registered
Jul. i.% 1888

*5:^:Parcd|^<'*--^"'
A.R.STEWART

Eureka, Cal.

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIVED THE ABOVE DESCRIBED REGISTERED

(Sender's name on other side.)

Sign on dotted lines to

the right

When delivery is made to
other than addressee the
name of botli addressee and
recipient must appear.

(*LETTER

( PARCEL

Signature in ink.

* Erase letter or parcel according to which is sent.

RE(tHSTRY RETURN RECEIPT sent 189

Reg. No. 301 from Post Office at

'^Rea. Letter ) ^.^^,,,„,^ .^ A„ C, WiMZLER
Reg. Parcel

S

^'^^^^^^^^ ^^

Registered
Mav. 1888

Eureka, Cal.

After obtaining receipt below, the Postmaster will m.ail this Card, without cover and wiihout
posiage, lo address on the other side.

RECEIVED THE ABOVE DESCRIBED REGISTERED

(Sender's name on other side.)

Sign on dotted lines to

the right

When delivery is made to
other than addressee, the
name of both addressee and
recipient must appear.

*LETTER

PARCEL

A. C. WINZLER

* Erase letter or parcel according to which is sent.



vs. Williain Mahan. 51

When the registered fetter or parcel accompanying this card /s delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

^o$t Office ^cpartm^nt.
Post O^ffice ntOFFICIAIi BUSINESS

BETUBN TO:

Stamp here name of J ost
Office.

Chicago, R. W D.
S. J. A. Jan. 23

Reg.

and date of delivery.

Name of Sender - IT. S. Beg, 34060

Street and Number,)
or Post Office Box.)

Post Office at Eureka,

County of- State of California.

When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

Post #ffice Mtpavtm^nt.
OFFICIAL BUSINESS. ^ost mtHCt^ Ut

BETLBN TO:

Stamp here name of Post
Office.

i^Eureka, Cal.
July 17, 9 a.m.

1888

and date of delivery.

Name of Sender U. S. L. O,

Street and Number,
or Post Office Box.

Eureka,

Post Office at Humboldt,

County of- State of California.

When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

^o$t Office ^epartmi^nt.
OFFICIAI. BUSINESS. ^tiSt CDtflCe ^t

BETLBN TO:

Stamp here name of i^ost
Office.

Eureka, Cal.
IViay 31
1888

and date of delivery.

Name of Sender U. S, L. O,

Street and Number,
or Post Office Box.

Eureka,

Post Office at Humboldt,

County of- Stateof California.
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RE(;iSTRY RETURN RECEIPT sent- 189 .

Reg. No. 57 from post Office at

*Z pTel \
^^^ressea to T. W. HARVEY

Registered
Jan. 11,1888

Eureka, Cal.

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIVED THE ABOVE DESCRIBED REtHSTERED

(Sender's name on other side.)

Sign on dotted lines to

tfie right

*LETTER

PARCEL

When delivery Is made to '

other than addressee, the
name of both addressee and
recipient must appear.

T. W. HARVEY

by R, H. HOOVEY
Erase letter or parcel according to which is sent.

RE<;iSTR¥ RETURN RECEIPT sent 189 .

Reg. No. 216 from Post Office at

Registered
Jul. 12 1X8<S

Eureka, Cal.

E.

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIVED THE ABOVE DESCRIBED REGISTERED

(Sender's name on other side.)

Sign on dotted lines to

the right.

(^LETTER

( PARCEL

H. L. SMITH
When delivery is made to

other than addressee, the
name of both addressee and
recipient must appear.

Erase letter or parcel according to which is sent.

RE^^ISTRY RETUR.V RECEIPT sent 189

Reg. No. 3^4 fcoia Post Office at.

'''Ren. Letter } .^j -, ^^
Reg. Parcel \

^^^dressed to

^..Ajpii^-iii

^Ren. Letter ) ^^,,_,^^ ,, H. L. SMITH

Registered
May 11, 1888

Eureka, Cal.

After obtaining receipt below, the Postmaster will mail this Card, without cover and wirhout
posiage, to address on the other side.

RECEIVED THE ABOVE DESCRIBED REGISTERED

(Sender's name on other side.)

Sign on dotted lines to

the right.

Wbpn delivery is made to
other than addressee, the
name of bot'i addressee and
recipient must appear.

*LETTER

PARCEL

HORACE L. SMITH

Erase letter or parcel according to which is sent.
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iVhen the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

0st wffic^ Mtpattm^nt.
OFFICIAI. BUSINESS. ^oSt O^fttCe ^t

METURlSr TO:

Stamp here name of Post
Office.

Eau Clarie
Jul. 23

5:30 p. m.
1888
Wis.

and date of delivery.

Name of Sender. U, S, L. O,

Street and Number
or Post Office Box:\

Eiireka,

Post Office at Humboldt,

County of- State of California,

When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

OFFICIAL BUSINESS. j^ost O^fflCe Ut

HETURN TO:

Name of Sender

Stamp here name of host
Office.

Chicago, (II.

May 18
9:30 p. m.

88

and date of delivery.

IT. S. L, O.

Street and Number,)
or Post Office Box.\

Eureka,

Post Office at Humboldt,

County of- State of California.

When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

OFFICIAL BUSINESS. |Jici^t 0lllC<i Ut <

JRETURN TO:

Stamp here name of I^ost
Office.

Eureka, Cal.
May 31
188

and date of delivery.

Name of Sender U. S. L. O,

Street and Number
or Post Office Box:[

Eureka,

Post Office at Humboldt,

County of- State of California,
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REi^ISTRY RETUK V RECEIPT sent 189

Reg. No. ss from post Office at

-Beg, Letter )
^^^,,^^^^^ ^, H. C. PUTNAM

Meg. Farcel
)

Registered
Jul 12 1888

Eureka, Cal.

EAU CLARIE

After obtaining receipt below, tlie Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIVED THE ABOVE DESCRIBED REGISTERED

(Sender's name on other side.)

Sign on dotted lines to

the right.

*LETTER

PARCEL

H. C. PUTNAM
\V>">n delivery is made to

other than acMressee, the
name of botii addressee and
recipient must appear. KLINCENBERG

* Erase letter or parcel according to which is sent.

KEOI!^TRY EETTR^ RECEIPT seiit- 189

Reg. No. 319 from Post Office at.

*Reg. Letter

Reg. Parcel

Registered
Mav 11. 1S88

Addressed to H. SWIFT
Eureka, Cal.

After obtaining receipt below, the Post::, ler will mail this Card, without cover and without
postage, to adiress on the other side.

RECEIVED THE ABOVE DESCRIBED REGISTERED

(Sender's name on other side.)

Sign on dotted lines to

the right.

When delivery is made to
other than addressee, the
name of both addressee and
recipient must appear.

*LETTER

PARCEL

W. H. SWIFT

M. C. SAB8N

Erase letter or parcel according to which is sent.

REGISTRY RETURN RECEIPT sent 189

Reg. No. 3(2 from Post Office at

'ft¥Tc:i\^^^ressedto^.J..3^

Registered
Mav l-> 1888

Eureka, Cal.

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIVED THE ABOVE DESCRIBED REGISTERED

(Sender's name on other side.)

Sign on dotted lines to

the right.

(*LETTER

( PARCEL

HOSTAGE L. Sfi^SSTH
Wh"n delivery is made to

other than addressee, the
name of both addressee and
recipient must appear.

* Erase letter or parcel according to which is sent.
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When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

OFFICIAL BUSINESS. ^OSt O^flfC^ at

BBTUMN TO:

Stamp here name of Jr'ost

Office.

Chicago
May 22

6:30 p. m.

and date of delivery.

l\/ame of Sender U, S, L, O,

Street and Number,}
or Post Office Box.)

Eureka,

Post Office at Humboldt,

County of- State of California,

When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

OFFICIAL BUSINESS. ^OSt O^ffice ^t

METUBN TO:

stamp here name of Post
Office.

Eau Claire
May2l

5:30 p. m.
1888

and date of delivery.

Name of Sender
IT. S. L. O.

Street and Number,
or Post Office Box.

Eureka,

Post Office at Huinboldt,

County of- State of California.

,^,,tii liia registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

OFFICIAL BUSINESS, ^ost O^flice at

RETURN TO:

Name of Sender

Stamp here name of Jr'ost

Office.

Como
May 14
1888
C

and date of delivery.

U. S. L. O.

Street and Number
or Post Office Box.'}

Post Office at
Eureka,

County of HnmhoUlt, State of California.
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KE^illSTllY RETURN RECEIPT sent- -189

Reg. No. 344 from Post Office at.

^^Re^: Pared \
'''^dressed to W. H. SWIFT

Registered
May K) . 1888

Eureka, Cal.

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIVED THE ABOYE DESCRIBED REGISTERED
(Sender's name on other side.)

Sign on dotted lines to

the right.

Wbon delivery is made to
other than addressee, the
name of both addressee and
recipient must appear.

*LETTER

PARCEL

W. H. SWIFT

M. C. SABIN
* Erase letter or parcel according to which is sent.

RE<iHSTRY RETURN RECEIPT sent 189

Reg. No. 32 ( from Post Office at

*Ren. Letter ) j^^..„„,^ .^ H, C. PUTNA
Reg. Parcel

S

^^^^^^^^^ ^^

Registered
Mav 11 1888

Eureka, Cal.

lEAU CLAIRE

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIVED THE ABOYE DESCRIBED REGISTERED

(Sender's name on other side.)

Sign on dotted fines to

the right.

(*LETTER

] PARCEL

H. C. PUTNAM
When delivery is made to

other than addressee, the
name of bot^> addressee and
recii.'ieiit must appear. by KLINCENBERC

* Erase letter or parcel according to which is sent.

REWSTRY RETURX RECEIPT sent 189

Reg. No. 309 from Post Office at

*il; pTcd i
^<idressed to CHAS. HA!V5SEM, Comr,

Registered
Mav 9, 1888

Eureka, Cal.

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIYED THE ABOYE DESCRIBED REGISTERED

(Sender's najnie on other side.)

Sign on dotted lines to

the right.

When delivery is made to f

other than addressee the
name of both addressee and
recipient must appear.

*LETTER

PARCEL

C. HANSEN

* Erase letter or parcel according to which is sent.
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When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

ost ©ffice department.
OFFICIAI. BUSINESS. "^tX^t a^tftCe »t

RETUJRK TO: 22967

Stamp here name of Post
Office.

New York
May 25
2:30 P. M.

88

1^
and date of delivery.

Name of Sender.
TJ. S. L. O,

Street and Number
or Post Office Box.'}

Eureka,

Post Office at Humholdt,

County of- State of California,

ast Office department.
OFFICIAl. BUSINESS. ^osf O^ffiCe ^1

BETUBN TO:

Name of Sender U. S, L, O.

Street and Number,)
or Post Office Box.\

Eureka,

Post Office at

County of Humboldt, State of California,

When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

a

When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

Stamp here name of j osi
Office.

Eureka,
June I

3 p. m. 1888
Cal.

and date of delivery.

0$t wffice J3«*T

OFFICIAL BUSINESS. JJost 0ftiCe Ut

BETUMN TO:

Stamp here name of Post
Office.

Eureka
Mayrs
Cal.

and date of deliverv,

Name of Sender U. S, L. O,

Street and Number,
or Post Office Box.

Eureka,

Post Office at Humboldt,

County of- State of California,
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REGISTRF RETURN RECEIPT sent 189

Registered

Reg. No. 30' from Post Office at ^yJ^J'^
Eureka, Cal.

R. S. WALKER
*fitpT:ei\^^^^-^^^o

N.Y

Alter obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIVED THE ABOVE DESCRIBED REGISTERED
( PARCEL

(Sender's name on other side.)

Sign on dotted lines to

the riglit

Wbpn delivery is made to
other than addressee the
name of botl> addressee and
recipient must appear.

CEO. CEISEL

R. S. WALKER
Erase letter or parcel according to which is sent.

REmSTRY RETURN RECEIPT sent - 189 .

Registered

Reg. No. 216 from Post Office at -^ •v^T.g^^^
> May5 isss

Eureka, Cal., E.

l%:PaZ\''^<^ressedto H. L. SEV^STH

E.

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
posiage, to address on the other side.

PARCEL
(SENDER'S NAME ON OTHER SIDE.)

Sign on dotted lines to

the right.

When delivery is made to
other than addressee, the
name of both addressee and
recipient must appear.

HORACE L. SMITH

Erase letter or parcel according to which is sent.

REGISTRY RETURN RECEIPT sent 189

Reg. No. 300 from Post Office at
Ma^^js'^

"
g ^ Eureka, Cal.

*B..7. Letter
^

j^^^^,,,,^ ^, S. F. BALCOIVl
B.eg. Parcel

E.

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

i*LETTER
RECEIVED THE ABOVE DESCRIBED REGISTERED

( PARCEL
(SENDER'S NAME ON OTHER SIDE.)

Sign on dotted lines to

the right.

When delivery is made to ^

other than addressee, the
name of bofn addressee and
recipient must ap])ear.

S. F. BALCOi

* Erase letter or parcel accordire to which is sent.
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United States Land Office,

Humboldt, California, May 9, 1888.

S. F. Balcom, Esq., Eureka, Cal.

Sir: You are hereby notified that the following timber

land cash entries have been held for cancellation by De-

partment Letters "P,'' of Mar. 2, 8, 29, April IT, and 19th,

1888, upon reports of Special Agent B. F. Bergen to the

effect that the said entries were severally made in the

interest of other parties,

T. L. C. E. No. 5080, made Mar. 12, 1883, by Wm. C.

Kobertson, for S. | of N. E. J, and lots 1 an^ 2, sec. 2, tp.

8 N., r. 2 E., H. M.

T. L. C. E. No. 5097, made Mar. 19, 1883, by James A.

Mead, for S. E. i, sec. 3, tp. 9 N., E. 1 E., H. M.

T. L. C. E. No. 5247, made May 18, 1883, by John G.

Sherman, for W. ^ of N. W. 5 and W. | of S. W. ^, sec.

15, tp. 13 N., K. 1 E., H. M.

T. L. 0. E. No. 5267, made May 21, 188H, by Alfred C.

Winzler, for N. E. i, sec. 34, tp. 13 N., r. 1 E., H. M.

T. L. C. E. No. 5343, made June 2, 1883, by Albert

Foster, for N. i of N. E. i sec. 9, W. J of 'S. W. i, sec. 1,

tp. 8, N. R. 1 E., H. M.

T. L. C. E. No. 5344, made June 2, 1883, by Edward

Hall for S. E. i of N. E. |, E. i of S. E. i, and lot 1, sec.

4, tp. 8, N. R. 1, E., H. M.

T. L. C. E. No. 5347, made June 3, 1883, by James O.

Dermott for S. i of N. W. i, and lots 3 and 4, sec. 3, tp. 8,

N. R 1 E., H. M.
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T. L. C. E. No. 5348, made June 4, 1883, by Charles

Hansen, for S. E. i, sec. 34, tp. 13, N. R. 1 E., H. M,

T. L. O. E. No. 5474, made July 9, 1883, by Thomas

Williamson, for S. W. i, sec. 9, tp. 7, N. R. 2 E., H. M.

T. L. C. E. No. 5477, made July 9, 1883, by Charles

Brown, for S. | of S. W. i, N. W. i of S. W. i, sec. 21,

S. W. i of N. E. i, sec. 28, tp. 7, N. E. 2 E., H. M.

T. L. C. E. No. 5478, made July 9, 1883, by Perry Con-

nor, for N. W. i, sec. 28, tp. 7, N. R. 2 E., H. M.

T. L. C. E. No. 5480, made July 9, 1883, by David Ellis,

for S. W. I, sec. 23, tp. 7 N. R. 2 E., H. M.

T. L. C. E. No. 5482, made July 9, 1883, by Henrietta

Morton, for N. W. J, sec. 14, tp. 7, N. R. 2 E., H. M.

T. L. C. E. No. 5484, made July 9, 1883, by Edward T.

Knaack for S. E. i, sec. 15, tp. 7, N. R. 2 E., H. M.

Also, T. L. C. E. No. 4973, made Feby. 24, 1883, by

James Gibson, for N. E. i, sec. 27, tp. 9, N. R. 2 E., H. M.

T. L. C. E. No. 4975, made Feby. 24, 1883, by James

Gregory, for S. E. 1 of N. W. i, S. W. i of N. E. |, and lots

4 and 5, sec. 6, tp. 9, N. R. 2 E., H. M.

T. L. C. E. No. 5104, made March 19, 1883, by Walter

Carrier, for N. E. i, sec. 13, tp. 9, B. R. 1 E., H. M.

T. L. C. E. No. 5f20, made May 29, 1883, by George

Speed, for N. E. i, sec. 27, tp. 13, N. R. 1 E., H. M.

T. L. C. E. No. 5483, made July 9, 1883, by Oscar A.

Betterley for N. E. 1, sec. 15, tp. 7, N. R. 2 E., H. M.

Also, T. L. C. E. No. 5118, made March 21, 1883, by J.

C. Johnson, for S. W. i, sec. 15, tp. 8, N. R. 1 E., H. M.
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T. L. 0. E. No. 5120, made March 21, 1883, by Augustus

Keyser, for N. W. i, sec. 22, tp. 8, N. K. 1 E., H. M.

T. L. 0. E. No. 5121, made March 21, 1883, by William

Beach for S. E. i of N. W. i, N. E. i of S. W. i, and W. i

of S. W. i, sec. 1, tp. 8, N. R. 1 W., H. M.

T. L. C. E. No. 5122, made March 21, 1883, by Jennie

Beach, for S. W. i of N. W. i, and lots 2, 3, and 4, sec. 1,

tp. 8, N. R. 1 W., H. M.

Also, T. L. C. E. No. 5596, made August 16, 1883, by

William L. Baldwin for N. W. i, sec. 27, tp. 9, N. B. 1 E.,

H. M.

Also, T. L. C. E. No. 5457, made July 5, 1883, by Wil-

liam Romer, for lots 1 and 2, and S. ^ of N. E. J, sec. 3,

tp. 12, N. R. 1 E., H. M.

Also, T. L. C. E. No. 5078, made March 12, 1883, by

John Christie, for N. i of N. W. i, sec. 35, S. E. | of N. E.

i, sec. 9, S. E. i of N. E. i sec. 4, tp. 9, N. R. 2 E., H. M.

T. L. C. E. No. 5195, made May 10, 1883, by John L.

Mauer, for S. E. i of S. E. i, sec. 21, N. i of N. E. i, sec

28, tp. 7, N. R. 2 E., H. M.

T. L. C. E. No. 5492, made July 9, 1883, by Christen

Christenson, tor N. W. i of S. W. i, sec. 28, S. E. i of

N. W. i, sec. 21, N. E. i of N. W. i, sec. 22, S. W. i of S.

W. i, sec. 11, T. 7, N. R, 2 E., H. M.

You are hereby advised that you will be allowed sixty

(60) days in which to apply for a hearing to show cause

why said entries should be sustained, in accordance with

circular instructions of July 31, 1885, as amended by the

circular of May 24, 1886, and that if you fail to show
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cause why said entries should be sustained, the same
will be finally canceled.

Respectfully,

S. a BOOM,

Register.

B.
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When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

post #itt« iScpartm^nt
OFFICIAL BUSINESS. ^f^St 0ftiCe ^t -

METZTRN TO:

stamp here name of Post
Office.

and date of delivery.

Name of Sender IT. S. Land Office

Street and Number
or Post Office Box.:\

Eureka^

Post Office at
Humboldt,

County of- Stateof California, '^
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KEUISTRY RETURN RECEIPT sent- 189 .

Reg. No. 278 from Post Office at ^^y- ^^^^

£ur6k£i Cal

*Z raZ \
^''resu, to J. C. JOHNSON

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

i*LETTER
PARCEL

(SENDER'S NAME ON OTHEE SIDE.)

Sign on dotted lines to

the right.

When delivery is made to f
other than addressee, the
name of both addressee and
recipient must appear.

Signature in ink.

* Erase letter or parcel according to which is sent.
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United States Land Office,

Humboldt, California, May 9, 1888.

J. C. Johnson, Esq.

Hir: By instructions of Department Letter "P,^' of

Mar. 8, 1888, you are hereby advised that your T. L. C. E.

No. 5118 for S. W. |, sec. 15, tp. 8 N., K. 1 E., H. M., made

Mar. 21, 1883, has been held for cancellation upon the

report of Special Ai^ent B. F. Bergen, to the effect that

the said entry was made in the interests of other parties.

Made Novr. 28, 1887.

You are hereb}^ informed that you will be allowed

sixty days to apply for a hearing to show cause why your

said entry should be sustained, and that if you fail to

show cause why your entry should be sustained, the

same will be finally cancelled.

Respectfully,

S. O. BOOM,

Kiegister.

B.

(No. 1525.)

5, '18, 188.

Mr. J. C. Johnson,

Please apply in person, or send written order, for a

registered letter to your address in this office.

P. M.

N. B.—Registered letters or parcels must never be de-

livered to any persons but thoise to whom they are ad-

dressed, or upon their written order. Identification
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must be required when the applicant is unknown, and

written orders must be verified and placed on file as

vouchers. Postmasters will be held i^sponsible for the

wrong delivery of registered matter. (See sections 868-

869, Postal Laws and Regulations, edition 1879.)
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When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

ost wlfice department.
OFFICIAL BUSINESS. ^O^t dlltiC^ ^t

JRETUBN TO:

stamp here name of Post
Office.

Dowsprairie
12

May
Cal.

and date of delivery.

Name of Sender U. S. L, O.

Street and Number,)
or Post Office Box.)

Eureka,

Post Office at Htrmboldtf

County of- State of California,

When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card v,/iihout cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

ost Office ^^ptivttnitnt.
OFFICIAI. BUSINESS. ^001 O^ttiC^ ^t

METUBK TO:

Stamp here name of Jr-ost

Office.

San Francisco
May 14
2 p. m.
Cal.

and date of delivery.

Name of Sender XT, S. L, O.

Street and Number,]
or Post Office Box.\

Eureka,

Post Office at Humboldt,

County of- State of California,
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IWMi^TUY RETLRX RECEIPT sent 189

I

Reg. No. 317 from Post Office at

'Z^Z \
^<^^ressea to CE. BEACH

Registered
May 11 1888

Eureka, Cal.

Powsprairie

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIVED THE ABOVE DESCRIBED REGISTERED

(Sender's name on other side.)

Sign on dotted lines to

the right.

^LETTER

PARCEL

Wir^n delivery is made to
other than addressee, the
name of botii addressee and
recipient must appear.

C. E. BEACH

JOHN FLAHERTY Signature in ink.

Erase letter or parcel according to which is sent.

REGISTRY RETTRN RECEIPT sent

Reg. No. 322 from Post Office at

'Z^ \
-^^--^ - F, P, & J, A. HOOPER^S^

189

Registered
JIavll 1888

Eureka, Cal.

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIVED THE ABOVE DESCRIBED REGISTERED

(Sender's name on other side.)

Sign on dotted lines to

the right.

*LETTER

PARCEL
247

When delivery is made to
other than addressee, the
name of both addressee and
recipient must appear.

F. P. & J. A. HOOPER

Signature in ink.

* Erase letter or parcel according to which is sent.



vs, William Mahan. 69^

United States Land Office,

Humboldt, Cal., Jany. 8, 1889.

Hon. Commissioner, Gen. Land Office, Washington, D. C.

Sir: In reply to 3^onr Letter "P" of Dec. 27, '88, relat-

ing' to the entry of J. C. Johnson, No. 5118, held for can-

cellation under report of S'pecial Agt. Bergen, I will say

that our records show that C. A. Beach and Hooper

Brothers were notified May 11 and May 14, 1888, per reg.

letters, the entryman cannot be found nor is he known,

no hearing having been applied for through this office as

yet. Bespy,

R. W. HUTCOaiNiS,

Receiver.

(On reverse side of letter.)

General Land Office.

15-382.

6627 ^ E. G. F.

CO
00 •-'

B. B.

Received.

U. S. Land Office, Humboldt, Cal.

Letter replying to Letter "P.," Dec. 27, '88.

R. W. HUTCIHINiS, Rec.

86. 61218. C. E. 5118,

87. 132306.
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Entryman not notified—not found.

Jan. 22, '89. To E. & R., S. S. T., for report.

Cancelled June 7, '89. See '89—6272. S. S. T.

P. 37-7. S. S. T.
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When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

^o$t Cl^ffice department.
OFFICIAL BUSINESS. ^O^f (©ttlce ^t

METUItN TO:

stamp here name of Post,
Office.

and date of delivery.

Name of Sender
n, s, L, o.

street and Number,)
or Post Office Box.]

Post Office at Eureka,

County of Humboldt, State of Califoruia.

When the registered letter or parcel accompanying this card is delivered, the

Postmaster will require signature to the receipt on the other side, also on his record of

registered deliveries, and mail this card without cover to address below.

A penalty of $500 is fixed by law for using this card for other than official business.

o$t Office :©epartment*
OFFICIAL BUSINESS. ^0$! #lfiCe ftt

RETURN TO:

Stamp here name of Post
Office.

Eureka
9 a. m.
1889

and date of delivery.

Name of Sender U. S. L. O,

Street and Number,)
or Post Office Box.)

Eureka,

Post Office at Humboldt,

County of- State of California*
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RE^ilSTRY RETLR5 RECEIPT sent-

Reg. No. 530 from Post Office at

Reg. Parcel
-Reg, Letter

^
^^^^,,,^^ ,, JNO, C. JOHNSON

-189 .

Registered
Mar. 14 1888

Eureka, Cal.

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEITED THE ABOVE DESCRIBEJ) REGISTERED

(Sender's name on other side.)

Sign on dotted lines to

tiie rigfit.

When delivery is made to
other than addressee, the
name of both addressee and
recipient must appear.

^LETTER

PARCEL

Signature in ink.

* Erase letter or parcel according to which is sent.

REGISTRY RETURN RECEIPT sent 189 .

Reg. No. 605 from Post Office at

-Reg, Letter
\ j^^dressed to P- EVANS

Reg, Parcel \
^«^^«ss«« ^^

Registered
Mar. 15,1889

Eureka, Cal.

E.

After obtaining receipt below, the Postmaster will mail this Card, without cover and without
postage, to address on the other side.

RECEIVED THE ABOVE DESCRIBED REGISTERED

(Sender's name on other side.)

Sign on dotted lines to

the right

When delivery is made to
other than addressee, the
name of both addressee and
recipient must appear.

^LETTER

PARCEL

DAVID EVANS

Signature in ink.

* Erase letter or parcel according to which is sent.
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United States Land Office,

Humboldt, Cal., March 11, 1889.

John C. Johnson, Trinidad, Oal.

Sir: By Department Letter ^'P^' of March 8, 1888, this

office is ordered to notify you that your timber entry

5118 for S. W. i, 15, tp. 8, N. R.. 1 E., H. M., had been held

for cancellation upon a report of Special Agent Bergen,

to the effect that the entry was made in the interest of

Hooper Brothers of San Francisco, and through the

agency of C. E. Beach to whom you conveyed the land.

You are advised that you will be allowed sixty days from

date to apply for a hearing to show cause why your en-

try should be sustained, and if you fail to do this, the

entry will be finally cancelled.

Very respy.,

S. C. BOOM, Register.

B. W. Hutchins, Receiver.

United States Land Office,

Humboldt, Oal., May 15, 1889.

Hon. Commissioner, Gen. Land Office, iWashington, D. C

Sir: Referring to your Letter "P'' of Mch. 8, 1888, and

Jany. 22, 1889, in regard to timber land entry 5118 by

John C. Johnson for the S. W. i of sec. 15, tp. 8 N., R. 1

E., H. M., held for cancellation upon report of Special

Agi. Bergen to the effect that the entrv was made in the

interest other parties I have the honor to say that John

C. Johnson had reg. letter sent to his last k'nown P. O,
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address March 14 1889, and David Evans was notified

bj reg. letter 605, March 15, 1889, and as yet no response.

Respy.,

, R. W. HUTOHI]S^S,

Eeceiver.

(On reverse side of letter is following:)

^ General Land Office, g 16,352.

SS 6272 ' ^ B. B.

Received. t^

Letter in reply to Letter 'T" of Jan. 22, '89. Refers

to T. L. C. 5118.

By JOHN C. JOHNSON,

R. W. HutcMns,

Rec.

86-61218.

87-132306.

89-6927.

Canceled June 7, '89. S. S. T.

p. - S. S. T.

p. S. S. T.

A. Y.

DEPARTMENT OF iJtliE INTERIOR.

87-132306.

89. 6927. General Land Office,

62721. Washington, D. C, June 7, 1889.

Register and Receiver, Humboldt, Oalifornia.

Gentlemen: By letter of March 8, 1888, tim. land en-

try No. 5118, of John C. Johnson for the S. W. i, sec. 15,

•
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tp. 8 N., R. 1 E., H. M., was held fbr cancellation upon

report of Special Agent B. F. Bergen.

I am in receipt of your letters of May 8 and 15, 1889.

stating that the claimant was duly notified, and that the

time has expired without his taking any action in the

matter.

Said entry is accordingly this day canceled. You will

so note on your records, and hold the Land subject to en-

try by the first qualified applicant. Also note the can-

cellation on the entry papers which are now in your of-

fice. Respectfully,

W. M. STONE,

Acting Commissioner.

(4-537.)

Sworn StMement Under Act of June 3, 1878.

Land Office at Humboldt, Oala.

Dec. 27th, 1882.

1, John C. Johnson, of Humboldt county, California,

desiring to avail myself of the provisions of the act of

Congress of June 3, 1878, entitled "An act for the sale

of timber lands in the State of California, Oregon, Ne-

vada and in Washington Territory," for the purchase of

the S. W. I of section 15, township 8, north of range 1

native "^

east, H. M., do solemnly swear that I am a naturalized

citizen of the United States, and over 21 years of age,

that the said land is unfit for cultivation, and valuable

chiefly for its timber; that it is uninhabited; that it con-

tains no mining or other improvements, nor, as I verilj
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believe, any valuable deposit of gold, silver, cinnabar,

copper, or coal; that I have made no other application

under said act; that I do not apply to purchase the land

above described on speculation, but in good faith ro ap-

propriate it to my own exclusive use and benefit, and

that I have not, directlv or indirectlv, maile anv aoTPe-

ment or contract, in any way or manner, with any per-

son or persons whomsoever, by which the title which 1

may acquire from the government of the United States

may inure in whole or in part to the benefit of any per-

son except myself.

his

JOHN X C. JOHNSON,

mark

Sworn to and subscribed before me this 27th day of

December, 1882.

SOLOMON COOPER,
Receiver.

In case the party has been naturalized or has declared

his intention to become a citizen, a certified copy of his

certificate of naturalization or declaration of intention,

as the case may be, must be furnished.

[Endorsed]: Timber Lands — , Act of June 3, 1878.

Sworn Statement. Land Office at Humboldt, Cal. Sec.

15, township 8, nor-th, range 1 E., H. M. John C. John-

son. Dec. 27, 1882.

(4-371.)

(The testimony of two witnesses, in this form, taken

separately, required in each case.)
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Testimony of Witness under Act of June 3, 1878.

Manson Auger, being called as a witness in support

of the application of John C. Johnson to purchase the

8. W. i of section 15, township 8 of rajnge 1 east, H. M.,

testifies as follows:

Ques. 1. iWhat is your postof&ce address, and where

do vou reside?

Ans. Eureka, Humboldt county, Cala., where I now

reside.

Ques. 2. What is your occupation?

Ans. Lumberman.

Ques. 3. Are you acquainted with the land above de-

scribed by personal inspection of each of it, smallest le-

gal subdivisions? Ans. I am.

Ques. 4. When and in what manner was such inspec-

tion made?

Ans. I have resided near the land for the past six

years, and during that time have frequently traveled over

the same.

Ques. 5. Is it occupied; or are there any improve-

ments on it not made for ditch or canal purposes or

which were not made by, or do not belong to, the said ap-

plicant?

Ans. It is not occupied and it is not improved.

Ques. 6. Is it fit for cultivation? Ans. No.

Ques. 7. What causes render it unfit for cultivation?

Ans. Poor soil, rough and broken surface, and the

f ,ict of its being heavily timbered.
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Qiies. 8. Are there any salines or indications of cle-

pcsits of gold, silver, cinnabar, copper, or coal on this

land? If so, state what they are, and whether the

springs or mineral deposits are valuable?

Ans. None to my knowledge.

Ques. 9. Is the land more valuable for mineral or any

other purposes than for the timber or stone thereon, or

is it chiefly valuable for timber or stone?

Ans. It is chiefly valuable for the growth of timber

thereon.
^^

Ques. 10. From what facts do you conclude that the

land is chiefly valuable for timber or stone?

Ans. From the fact of its being covered with timber,

poor soil, and rough and broken surface.

Ques. 11. Do you know whether the applicant has di-

rectly or indirectly made any agreement or contract, in

any way or manner, with any person whomsoever, by

wiiich the title which he may acquire from the govern-

ment of the United States may inure in whole or in part

to the benefit of any person except himself?

Ans. I do not know that he has.

Ques. 12. Are you in any way interested in this ap-

plication, or in the lands above described, or the timber

or stone, salines, mines, or improvements of any descrip-

tion whatever thereon? Ans. No. I am not,

MANSON AUGE'E.

I hereby certify that witness is a person of respect-

ability; that each question and answer in the foregoing
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testimony was read to him before he signed name there-

to, and that the same was subscribed and sworn to be-

fore me this thirteenth day of March, 1883.

SOLOMON COOPER,
Receiver.

Note.—The office before w^hom the testimony is taken

should call the attention of the witness to the following

section of the Revised Statutes, and state to him that it

is the purpose of the government, if it be ascertained

that he testifies falsely, to prosecute him to the full ex-

tent of the law:

Title LXX.—Crimes.—Oh. 4.
^
"^^

Sec. 5392. Every person w^ho, having taken an oath

before a competent tribunal, officer, or person in any

case in which a law of the United 'States authorizes an

oath to be administered, that he will testify, declare, de-

pose, or certify truly, or that any written testimony, dec-

laration, deposition, or certificate by him subscribed is

true, willfully and contrary to such oath states and sub-

scribes any material matter which he does not believe to

be true, is guilty of perjury, and shall be punished by a

fine of not more than two thousand dollars, and by im-

prisonment at hard labor, not more than five ^'^ears, and

shall, moreover, thereafter be incapable of giving testi-

mony in any court of the United States until such time

as the judgment against him is reversed. (See 1750.)

[Endorsed]: Timber Lands. Act of June 3, 1878.

Testimony of witness. Land Office at Humboldt, Cala.

Section 15, Township 8, N., Range 1 E.
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(4-371.)

The testimony of two witnesses, in this form, taken

separately, required in each ease.)

Testimony of Witness under Act of June 3, 1878.

John Maguire being called as a witness in support of

the application of John 0. Johnson to purchase the S. W.

I of section 15, township 8, north of range 1 east, H. M.,

testifies as follows:

Ques. 1. What is your postofifice address, and where

do you reside?

Ans. Trinidad, Humboldt county, Cala., where I now

reside.

Ques. 2. What is your occupation?

Ans. Farmer.

Ques. 3. Are you acquainted with the land above de-

scribed by personal inspection of each of it, smallest le-

gal subdivisions?

Ans. I am.

Ques. 4. When and in what manner was such in-

spection made?

Ans. I have resided near the land for the past ten

years, and during that time have frequently traveled

over the

Ques. 5. Is it occupied, or are there any improve-

ments on it not made for ditch or canal purposes or

which were not made by, or do not belong to, the said ap-

plicant?

Ans. It is not occupied and is not improved. s

Ques. 6. Is it fit for cultivation? Aas. No.
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Ques. 7. What causes render it unfit for cultivation?

Ans. Poor soil, rough and broken surface, and the

fact of its being heavily timbered.

Ques. 8. Are there any salines, or indications of de-

posits of gold, silver, cinnabar, copper, or coal on this

land? If so, state what they are, and whether the

springs or mineral deposits are valuable.

Ans. None to my knowledge.

Ques. 9. Is the land more valuable for mineral or any

other purposes than for the timber or stone thereon, or is

it chiefly valuable for timber or stone?

Ans. It is chiefly valuable for the growth of timber

thereon.

Question. From what facts do you conclude that the

land is chiefly valuable for timber or stone?-

Ans. From the fact of its being covered with timber,

poor soil, and rough and broken surface.

Ques. 11. Do you know whether the applicant has di-

rectly or indirectly made any agreement or contract, in

any way or manner, with any person whomsoever, by

which the title which he may acquire from the govern-

ment of the United States may inure in whole or in part

to the benefit of any person except himself?

Ans. I do not know that he has.

Ques. 12. Are you in any way interested in this ap-

plication, or in the lands above described, or the timber

or stone, salines, mines, or improvements of any descrip-

tion whatever thereon? A. No. I am not.

JOHN MAOUIKE.

I hereby certify that witness is a person of respect-

ability; that each question and answer in the foregoing
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testimonj was read to him before he signed name there-

to, and that the same was subscribed and sworn to be-

fore me this thirteenth day of March, 1883.

SOLOMON COOPER,

Receiver.

Note.—The officer before whom the testimony is taken

should call the attention of the witness to the following

section of the Revised Statutes, and state to him that it

is the purpose of the government, if it be ascertained

that he testifies falsely, to prosecute him to the full ex-

tent of the law:

Title LXX.--Crimes.—Oh. 4.

SdC. 5392. Every person who, having taken an oath

before a competent tribunal, officer, or person in any

case in which a law of the United States authorizes an

oath to be administered, that he will testify, declare, de-

pose, or certify truly, or that any written testimony, dec-

laration, deposition, or certificate by him subscribed is

true, willfully and contrary to such oath states and sub-

scribes any material matter which he does not believe to

be true, is guilty of perjury, and shall be punished by a

fine of not more than two thousand dollars, and by im-

prisonment at hard labor, not more than five years, and

shall, moreover, thereafter be incapable of giving testi-

mony in any court of the United States until such time

as the judgment against him is reversed. (See 1750.)
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[Endorsed]: Timber Lands. Act of June 3, 1878,

Testimony of witness. Land Office at Eureka, Cala.

Section 15, township 8, N. range 1 E.

(2-062.)

Nonmineral Affidavit

State of Oalifornia.

County of Humboldt, /

ss.

John Maguire, being duly sworn according to law, de-

poses and says that the S. W. i of sec. 15, township 8,

north range 1 east, H. M., that he is well acquainted with

the character of said described land, and with each and

every legal subdivision thereof, having frequently pass-

ed over the same; that his knowledge of said land is such

as to enable him to testify understandingly with regard

thereto; that there is not, to his knowledge, within the

limits thereof, any vein or lode of quartz or other rock

in place, bearing gold, silver, cinnabar, lead, tin, or cop-

per, or any deposit of coal; that there is not within the

limits of sai'd land, to his knowledge, any placer, cement,

gravel, or other valuable mineral deposit; that no por-

tion of said land is claimed for mining purposes under

the local customs or rules of miners or otherwise; that

no portion of said land is worked for mineral during any

part of the year by any person or persons; that said land

is essentially nonmineral land, and that his application

therefor is not made for the purpose of fraudulently ob-

taining title to mineral land, but with the object of se-

curing said land for timber purposes.

JOHN MA&UiIRE.



California Redwood Company

Subscribed and sworn to before me this 13th day of

March, A. D. 1883, and I hereby certify that the foreg^o-

ing affidavit was read to the said John Maguire previous

to his name being subscribed thereto; and that deponent

is a respectable person, to whose affidavit full faith and

credit should be given.

SOLOMON OOOPER,

Receiver.

Timber Land Notice.

U. S. Land Office, Humboldt, Oal.

Dec. 27, 1882.

Notice is hereby given, to whom it maj^ concern, that

John O. Johnson, of Eureka, Humboldt county, Oal., has

made application to the government of the United

States to purchase the following described tract of tim-

ber land under the provisions of an act for the sale of

timber land in California, Oregon, Nevada, and Wash-

ington Territory, approved June 3, 1878, to-wit:

The S. W. i of sec. 15, T. 8, N. R. 1 E., H. M., contain-

ing 160 acres.

All persons holding adverse claim thereto are hereby

required to present the same before the register and re-

ceiver within sixty days from the date hereof, or the en-

try will be perfected under the provisions of said act.

j 6 w i ot. c. F. Roberts;

Register.



vs, William Mahan. 86

(4-227.)

Oertifitcate as to Posting of Notit^.

Land Office at Humboldt, Oala.

March 21st, 1883.

I, C. F. Roberts, register, do hereby certify that a no-

tice a printed copy of which is hereto attached, was by

me posted in a conspicuous place in my office for a period

of sixty days, I having fir«+ '^osted said notice ^on the

27th day of Dec, 1882.

a p. ROBERTS,

j b w iot. iRe^ster.

Timber Land Notic-e.

IT. S. Land Office, Humboldt, Cal.

Dec. 27, 1882.

Notice is hereby given, to whom it may concern, that

John C. Johnson, of Eureka, Humboldt county, Cal., has

made an application to the government of the United

states to purclmse the following described tract of tim-

ber land under the provisions of an act for the sale of

timber laud in California, Oregon, Nevada, and in Wash-

ington Territory, approved June 3, 1878, to-wit:

The S. W. I of sec. 15, T. 8, N. R. 1 E., H. M., contain-

ing 160 acres.

All persons holding adverse claim thereto are hereby

required to i)resent the same before the register and re*

ceiver within sixty days from the date hereof, or the en-

try will be perfected under the provisions of said act.

C. F. ROBERTS,

j b w iot. Registe r.
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County of Humboldt. )

State of California,
^

Austin Wiley, being first duly sworn, deposes and

says that he is one of the proprietors of the "Times-Tele-

phone,'' a newspaper printed and published in the city

of Eureka, in the county and State aforesaid; that the

timber land notice, of which the annexed is a printed

copy, was published in said newspaper for ten weeks,

commencing on the 6th day of January, 1883, and ending

on the 10th day of March, 1883, and as often as said pa-

per was published during said period, not more than

seven days intervening between publications.

AUSTIN WILEY,

Subscribed and sworn to before me this 10th day of

March, A. D. 1883.

SOLOMON COOPER,

Receiver.

No. 5118. Receiver's Office at Humboldt, Cal.

Mch. 21st, 1883.

Received from John C. Johnson, of Humboldt county,

California, the sum of four hundred (400) dollars and

cents, being in full for the southwest quarter of section

No. fifteen (15), in township No. eight (8), north of range

No. one (1) E., H. M., containing one hundred and sixty

(160) acres and hundredths, at $2.50 per acre.

(Rec'd R. & R. fees for entry, |10.) Act June 3d, 1878.

Timber.

1400.00. SOLOMON COOPER', Receiver.
"
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Xo. 5118. Receiver's Office at Humboldt, Cala.

March 21st, X883.

It is hereby certified that in pursuance of law, John

C. Johnson, residing at , in Humboldt county,

State of California, on this day purchased of the register

of this office the southwest quarter of section No. 5, in

township No. 8, north of range No. 1, east of the Hum-

boldt principal meridian, California, containing 160

acres, at the rate of two dollars and fifty cenls per acre,

amounting to four hundred dollars and cents, for

which the said John C. Johnson has made payment in

full as required by law.

Now, therefore, be it known that, on presentation of

this certificate to the commissioner of the general land

office, the said John C. Johnson shall be entitled to re-

ceive a patent for the lot above described.

C. F. ROBERTS, Register.

[Written across face in red ink:"!

Canceled June 7, 1889. See Com. letter "P,^^ June 7,

1889. S. S. T. Canceled.

(On reverse side is following:'

(4-1869.> 68.

[In red ink:] Div. C. List No.

No. 5118.

Cash Entr^. Land Office at Humboldt, Cala. Sec,

15, town. 8, north, range 1 east.

[In red ink:] Timber Act. Unofficial. Canceled bf

order Com. letter 'T," of June 7, 1889. S. C. Boom, Reg-

ister,
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Approved

By Olepk.

Division

Patented

Riecorded Vol r
, Page

March 22, '94. Entry returned to Biy, "O.'' W. E. V.

N. E.

W. E. V.

W. E. V.

>89 Aet'g Ohief of "P."

[Endorsed]: 12,015. Cal. Redwood Co. v. Mahan.

Complainant's Exhibit "D." Filed Jan. 6, 1897. W. J.

Costigan, Clerk. By W. B. Beaizley, Deputy Clerk.
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In the Circuit Court of the United States j Ninth Circuit

Northern District of California.

IN EQUITY.

OALIFORMA REDWOOD OOiM-; ^

PANY,
Coimpl'ainant,

y

WILLIAM MAHAN,
Respondent,

Petition for Appeal.

To the Honorable WILLIAM W. MORROW, Juage of

the Circuit Court of the United States, for the North-

ern District of California:

Now, by its solicitors. Page, McCutchen & Eells,

comes the California Redwood Company, the complain-

ant in the above-entitled cause, and having filed with

the clerk of said Circuit Court an assignment of errors,

prays this Honorable Court to allow an appeal to the

United States Circuit Court of Appeals, for the Ninth

Circuit, from the final decree of the Circuit Court in the

above-entitled cause entered on the 12th day of April,

1897.

Dated San Francisco, August 3d, 1897.

CHARLES P. EELLS,

PAGE, McCUT^HEN & EELLS,

Solicitors for Complainant.
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[Endorsed]: Filed August 9, 1897. Southard Hoff-

mau, Clerk- By W. B. Beaizley, Deputy Clerk.

In the Circuit Court of the United States, Ninth Cimuit,

Northern District of California.

IN EQUITY.

CALIFOEMA KEDWOOD COM- \

PANY,

^mplainant,

vs.

Wli^i.lAM MAHAN,

>

Respondent, /

Assignis^ent of Errors.

Xow comes the California Kedwood Compan}', com-

plainant in the above-entitled cause, and assigns errors

in the decision and decree of the Circuit Court therein,

as follows:

1. The Court erred in holding that upon the facts ap-

pearing on the trial of said cause the commissioner of

the general land office had poAver of jurisdiction to cancel

complainant's certificate of purchase, without previous

notice to complainant of the proceedings for cancellation.

2. The Court erred in holding t^at upon the facts ap-

pearing on the trial of said cause, the commissioner of
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the general land office had power or jurisdiction to can-

cel complainant's certificate of purchase without formal

charges or fraud or illegality in its issuance, and a hear-

ing and trial of such charges upon principles of equity

and justice as recognized in courts of equity.

3. The Court eiTed in holding that upon the facts ap-

pearing on the trial of said cause, the commissioner of

the general land office had power or jurisdiction to can-

cel complainant's certificate of purchase without legal

and competent evidence of fraud or illegality in its issu-

auce.

4. The Court erred in holding that upon the facts ap-

pearing on the trial of said cause, the commissioner of

the general land office had any power or jurisdiction to

cancel complainant's certificate of purchase, except up-

on the approval of the secretary of the interior and at-

torney general, pursuant to the provisions of section 2451

of the Revised Statutes.

5. The Court erred in holding that upon the facts ap-

pearing on the trial of said cause, the commissioner of

the general land office had power or jurisdiction to can-

cel complainant's certificate of purchase, except upon

and after reporting his decision thereon to "Congress,

pursuant to sections 2452, 2453, and 2454 of the Revised

Statutes. "i

6. The Court erred in holding that upon the faicts ap-

pearing on the tibial of said cause, the order of the commis-

sioner of the general land office purporting to can-

cel complainant's certificate had any effect whatever to
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create any presumption against the validity and legality

of issuance of said certificate of purchase.

7. The Court erred in holding that upon the facts ap-

pearing on the trial of said cause, the complainant's cer-

tificate of purchase, that is to say, the entry by Johnson,

was ever canceled by the commissioner of the general

land office, or at all.

8. The Court eri'ed in holding that upon the facts ap-

pearing on the trial of said cause, the issuance of patent

to the respondent Mahan upon his entry created any pre-

sumption whatever against the validity or regularity of

issuance of complainant's prior certificate of purchase.

9. The Court erred in holding that upon the facts ap-

pearing on the trial of said cause, the burden of proof

was upon complainant to show affirmatively that it was

entitled to a patent by evidence other than, or in addition

to proof that the proceedings preliminary to the issuance

of the Johnson certificate or purchase, undea' which it

holds, were regular and in accordance with law, and

that the certificate was regularly found, and that com-

plainant was a bona fide purchaser thereof.

10. The Court erred in holding that upon the facts ap-

pearing on the trial of said cause, the proofs failed to

show that Johnson's entry was valid.

11. The Court erred in holding that upon the facts ap-

pearing upon the trial of said cause, the complainant

failed to show affirmatively that it was entitled to the

patent issued to Mahan.

12. The Court erred in holding that upon the facts ap-

pearing on the trial of said cause, the evidence of com-
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plainant's bona fide purchase was inadmissible and ir-

relevant.

13. The Court erred in holding that upon the facts ap-

pearing on the trial of said cause, the complainant; was

not entitled to the patent, and in not entering a decree in

its favor, as prayed in its bill.
"'

August 3d, 1897.

OHAfRLES P. EE'LLS,

PAGE, McOUTOHEN & EELLS,

Solicitors for Complainant.

Service of a copy of the within assignment of errors i*-^

hereby admHted this 7th day of August, 1897.

HENLEY & COSTELLO,

Attorneys for Respondent.

[Endorsed] : Filed August 9, 1897. Southard Hoffman,

Clerk. By W. B. Beaizley, Deputy Clerk.
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In the Circuit Court of the United States, Ninth Circuit,

Northern District of California.

OALIPOBiMA KiEDWiOOD COM-
PANY,

Oomplainant,

WILILIAM MAHAN,
Respondent.

Order Allowing Appeal.

iL appearing to the Court that the complainant in the

above cause has filed its assignment of errors as requir-

ed by the rules and its petition for allowance of appeal,

It is ordered that said appeal be allowed as prayed for;

and

It is further ordered that the supersedeas bond on said

appeal be fixed at the sum of one hundred dollars.

Dated San Francisco, August 9, 1897.

WM. W. MORROW,
Circuit Judge.

[Endorsed]: Fned August 9, 1897. Southard Holm'an,

Clerk. By W. B. Beaizley, Deputy Clerk.
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In the Circuit Court of the United States, Ninth Circuit,

Northern District of California. .^^ _..4

OALIFORNTA REDWOOD OOM-
PANY,

Plaintife,

vs. } No. 12015.

WIDLlAM MAHAN,
Defendant.

Bond on Appeal.

Know AH Men by These Presents, that we, California

'Redwood Company, as principal, and Robert Balfour and

A. H. Small, as sureties, are lield and firmly bound unto

William Mahan in the full and just sum of one hundred

dollars, to be paid to the said William Mahan, their at-

torneys, executors, administrators, or assigns; to which

payment, well and truly to be made, we bind ourselves,

our heirs, executors, and administrators, jointly and sev-

erally, by these presents. iSealed with our seals and dat-

ed this tenth day of August, in the year of our Lord one

thousand eight hundred and ninety-seven.

Whereas, lately at a session of the Circuit Court of the

United States, for the Northern District of California,

in a suit depending in said court, between California

Redwood Company, complainant, and William Mahan,

respondent, judgment was rendered against the said com-

plainant, and the said complainant having obtained

from said Court an order allowing appeal to reverse the

decree in the aforesaid Court, and a citation directed to
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the said William Maban and to his solicitors, Henley &
Oostello, is about to be issued, citing and admonishing

them to be and appear at a United States Circuit Court

of Appeals for the Ninth Circuit, to be holden at San

Francisco, in the State of California, on the eighth day~bf

September next.

Now, the condition of the above obligation is such,

that if the said California Eedwood Company shall

prosecute its appeal to effect, and shall answer all dam-

ages and costs that shall be awarded against them, if it

fails to make its plea good, then the above obligation to

be void; else to remain in full force and virtue.

CALIFOKNIA ElEDWOOD COMPANY.

By CH'AS. PAGE, President. [Seal]

R. BALFOUR. [Seal]

A. H. SMALL. [geal]

United States of America,

Northern District of California,

City and County of San Francisco.

Robert Balfour and A. H. iSmall, being duly sworn,

each for himself deposes and says that he is a household-

er in said District, and is worth the sum of one hundred

dollars, exclusive of property exempt from execution,

and. over and above all debts and liabilities.

E. BALFOUR. j

• ~ r A. H. SMALL.
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Subscribed and sworn to before me this lOth day of

August, A. D. 1897.

[Seal] JAMES L. KING,

Notary Public in and for the City and County of San

Francisco, State of California.

Form of bond and sufficiency of securities approved.

WiM. W. MOHKOW,
Ju3ge.

[Endorsed]: Filed August 10th, 1897. Southard Hoff-

man, Clerk.

In the Circuit Court of the United States, of the Ninth Judi-

cial Circuit, Northern District of California,

CALIFOENIA REDlWOOD COM- ^

PANY,
Complainant,

vs.

WILLIAM MAHAN,
Respondent.

^ No. 12,015.

Clerk's Certificate to Transcript.

I, Southard Hoffman, clerk of the Circuit Court of the

United States of America, of the Ninth Judicial Circuit,

in and for the Northern District of California,"do hereby

certify the foregoing pages numbered from 1 to 75, in-

clusive, to be a full, true, and correct copy of the record

and proceedings in the above-entitled cause, and that the
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sam-e together constitute ^the transcript of the record

herein, upon appeal to the United States Circntt Court of

Appeals for the Ninth Circuit.

I further certify that the cost of the foregoing tran-

script of record is |53.00, and that said amount was paid

by California Redwood Company, Complainant.

In testimony whereof, I have hereunto set my hand and

affixed the seal of said Circuit Court this 28 day of Sep-

tember, A. D. 1897.

[Seal] SOUTHARD HOFFMAN,
Clerk United States Circuit Court, Northern District of

California.

Citation.

UNITED STATES OF AMERICA—ss.

The President of the United States, to William Mahan,

respondent, and to Henley & Costeilo, his solicitors,

Greeting:

You are hereby cited and admonished to be and ap-

pear at a United States Circuit Court of Appeals, for the

Ninth Circuit, to be holden at the city of San Francisco,

in the State of California, on the 8th day of September

next, pursuant to an order allowing appeal, in the clerk's

office of the Circuit Court of the United State-s^ Ninth Cir-

cuit, Northern Di^strict of California, in a certain action

numbered 12,015, wherein California Redwoo»d Company

is complainant in error, and you are respondents, to show

cause, if any there be, why the decree rendered against
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the said complainant, as in the said order allowing ap-

peal mentioned, should not be corrected, and why speedy

justice should not be done to the parties in that behalf.

Witnesis, the Honorable WILLIAM W. MOiRKOW,

Judge of the United States Circuit Court, Mnth Circuit,

Northern District of California, this tenth day of Au-

gust, A. D. 1897.

WM. W. MOKiEOW,

Judge.

Service of within citation and receipt of a copy thereof

is hereby admitted this tenth day of August, 1897.

HENLEY & COSTELLO,

Attorneys for Respondent.

[Endorsed]: Filed August 10, 1897. Southard Hoff-

man, Clerk.m

[Endorsed] : No. 404. In the United States Circuit

Court of Appeals for the Ninth Circuit. California Red-

wood Company, Appellant, v. William M'ahan, Appellee.

Transcript of Record. Upon appeal from the Circuit

Court of the United States, Ninth Judicial Circuit, North-

ern District of California.

Filed October 1, 1897.

F. D. MONCKTON,
Clerk.




